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Management  delen  og  jura  delen  er  suppleret med  fire  praktiske  cases.  En  undersøgelse,  af  hvor 
mange  sager der ender ved Klagenævnet  for Udbud, er gennemført  samt  typen af disse  sager. Tre 
konkrete sager fra Klagenævnet for Udbud er gennemgået, og det er undersøgt, hvad der gik galt, og 
hvordan det kunne have været undgået. Opførelsen af et varmeværk er  fulgt, og det er beskrevet, 






egenskaber  bl.a.  faglige  kvalifikationer,  samarbejdsevner  og  sociale  kompetencer.  Efterfølgende  er 
der udarbejdet et oplæg  til: ”Vejledning – Anbefalinger  til bygherren ved udvælgelse og  tildeling af 
byggeopgaver”, hvortil eksempler  til praktisk brug vil blive overført. Desuden er vejledningen tænkt 




















ing project  team  looks; management  theory describes how an  ideal project  team  looks and  the  re‐
quirements to team members when an effective team is required. 




the main  problems  these  cases  involve.  Three  actual  cases  from  the Danish  Complaints  Board  for 
Supply are scrutinized for what went wrong and how it could have been prevent. The construction of 
a district heating station has been followed, and it is described how the selection and assignment has 




























































































































ven afskaffet, en ny  tilbudslovgivning er kommet  til, samt  for større offentlig støttede byggerier 
skal også en EU‐lovgivning overholdes. De nye regler åbner for andre måder at udvælge (dem der 
får lov at byde på projektet) og tildele på (den der får lov at udføre projektet). For mange bygher‐






































tallet  af  voldgiftssager er  steget  fra et niveau på 400  i 2000  til  knap 700  sager om  året  i 2007 
(PLUS, 2008). Byggeriets Evaluerings Center udfærdigede i juni 2007 en rapport om mangler (BEC, 
2007). Den rapport viser, at der er en stigning  i antallet af mangler  fra 2004 til 2006. Rapporten 


















Fig.  1.2  viser  udviklingen  i  arbejdskraftproduktivitet  i  Danmark,  Sverige,  Tyskland  og  Holland. 















projektet er  færdigt, er håndværkeren  som udgangspunkt  fyret, medmindre der kommer et nyt 
projekt, der kan  fortsættes på. Det betyder, at den enkelte håndværker måske aldrig mere  skal 
arbejde  sammen med personerne på det pågældende projekt,  samt at personen aflønnes efter 

















































































en win‐win situation  for kunde‐/leverandørforholdet  i det enkelte projekt.  I afhandlingen er der 
















sættelser og  løn, havde sin opstart  i slutningen af 1800 tallet. Fagforeningerne kom til Danmark  i 




































rencen  om  enhederne  blev  større,  og  virksomhederne  skulle  derfor  være mere  rationelle,  hvis 





































































Allerede  i  slutningen  af  50’erne  havde  bilindustrien  indset,  at  en  produktionsudvikling måtte  i 
gang, dels for at ændre en våbenindustri til bl.a. bilindustri og dels for at være hurtigere og mere 
rationel. Just In Time og Stop the Line blev startet på Toyota Motors i Japan. Just In Time danner 







den type projekter  igen. En af grundene til, at  ingen ville  investere mere  i  logistik, var, at det var 
bygherren på bl.a. Sofiehaven, der investerede de ekstra penge i udvikling og styring af logistikken, 
og håndværkerne/producenterne  fik den store gevinst  i  form af sparet  tid og mindre materiale‐
spild. Resultatet burde så have været, at håndværkerne/producenterne ville gå ned i pris på tilsva‐





















Sammen med  Lean,  logistik og udvikling og uddannelse  af medarbejderne  er man blevet mere 




og  byggestyrelsen,  2008).  Tillige  vedtog  Folketinget  en  byggepolitisk  handlingsplan  i  1997,  som 
bl.a. resulterede i oprettelsen af Bygherreforeningen i 1999. 
I den lange periode er Danmark desuden gået fra at udvælge entreprenører på fast pris (Bertelsen, 








ver,  som  i  1993  var  implementeret  i Danmark  (Høgsted, M.,  2003),  og  efterfølgende ændrede 
Danmark  i 2001 Licitationsloven fra 1966 til en Tilbudslov, der er tilpasset EU’s udbudsdirektiver. 
(Fabricius J. and Offersen, R., 2006) 
En masse nye tiltag  for effektivisering er  forsøgt, men de  fleste er blevet ved  forsøget. Langt de 
fleste byggeprojekter udføres stadig i en form, som er tilsvarende processerne i 50’erne og de tid‐
lige  60’ere,  hvor  begreber  som  ledelse,  team  sammensætning,  samarbejdsevner  og  personlige 
kompetencer ikke var direkte i spil. Flere har dog sat spørgsmål ved, om man i Danmark er effektiv 
nok i byggebranchen. Ses der på vækstraterne i produktiviteten (Bonde, K. & Sørensen, H. S., 2005 







Udviklingen  går mod mere  specialiserede  virksomheder,  hvilket  kræver  større  styring  og mere 










































er  en  hjørnesten  i  den  empiriske metode,  hvor  udgangspunktet  tages  i  allerede  eksisterende 
teorier og/eller hypoteser. Gennem erfaringer/observationer, som vurderes  i henhold til allerede 
eksisterende teorier, uddrages nye teorier og regler med grundlag i erfaringer. En ph.d.‐afhandling 
handler  som udgangspunkt om  forskning og  teori. Forskerverdenen og den empiriske verden er 
meget forskellige, især når det gælder måden at handle og tænke på.     
Der er  forskelle mellem empiri og  forskning.  I den empiriske verden ses og opleves en del, som 
med tiden giver det enkelte individ en erfaring. Denne erfaring vil der de fleste gange blive draget 

















mente at have bevist den. Et eksempel er Newtons  love, der var komplet urokkelige,  lige  indtil 
Einstein fremkom med relativitetsteorien. Et andet eksempel er det geocentriske verdensbillede, 
der var en helt reel, generelt gældende, og ganske alment accepteret sandhed – lige indtil teorien 








abstraktion,  systematik og årsagsforklaring.  (Høvring, E., 1996) Eller  sagt på en anden måde; en 
teori  er  en  forklaring  på  relationerne  mellem  enheder  observeret  i  den  empiriske  verden. 
(Bacharach, B.S., 1989) 


































være spørgsmålet: Står solen altid op  i øst, står  i syd ca. kl. 12 og går ned  i vest? Umiddelbart et 
simpelt spørgsmål for almindelige mennesker, som kan besvares med et ja. Som forsker må svaret 
imidlertid  være  nej.  Grunden  til  forskerens  nej  er,  at  intet  må  tages  for  givet,  hvorfor  bl.a. 









1.  Kan  bygherrer  og  tilsvarende  relevante  beslutningstagere  sammensætte  byggeteams  i 
Danmark,  der  fungerer  mere  effektivt  end  nuværende  ved  udvidet  brug  af  udvælgelses‐  og 
tildelingskriterier  omhandlende  personlige  egenskaber  som  faglige  kvalifikationer, 
samarbejdsevner og sociale kompetencer? 
Dette spørgsmål har ikke en karakter, så det kan betegnes som værende sandt eller falskt. Derfor 







aktørers  bekostning  ved  ikke  at  handle  rationelt  i  forhold  til  at  optimere  værdiskabelsen  for 
bygherren. Forskningsspørgsmålet lægger således op til en sandsynliggørelse af et stort potentiale 
for forøgelse af værdiskabelsen i sådanne situationer. 
2.  Hvis  et  sandsynligt  ja,  hvordan  kan  kriterier  som  personlige  egenskaber,  herunder  faglige 






på vej  i krise,  føre til at branchen kommer  i krise.  I modsætning til dette er naturvidenskabelige 
teorier, teorier som ikke umiddelbare lader sig ændre på samme måde. Eksempelvis kan udtalelser 







Mulige  årsager  til  dette  kan  være  mange  bl.a.  byggebranchens  særlige  vilkår  med 
enkeltstyksproduktion og meget afhængighed af konjunkturudsving og vejrlig  (Thomassen, M.A., 
A2004). For at kunne sandsynliggøre eller ikke sandsynliggøre, hvorvidt byggebranchens team ikke 
fungerer  så  effektivt  som  andre  branchers  team, må  følgende  spørgsmål  besvares:  Hvad  siger 
organisationsteorien  om  eksempelvis  sammensætning  af  team,  og  hvordan  sammensætter den 
danske  byggebranche  team  i  forhold  til  organisationsteorien?   Hvordan  kan  en  persons  faglige 
kvalifikationer, personlige egenskaber, samarbejdsevner og sociale kompetencer findes? Hvordan 
findes  disse  kompetencer  i  praksis  –  hvis  der  ledes  efter  dem?  Den  grundlæggende 






byggebranchen  var  historisk  set  et  godt  håndværk  og  ikke  teori.  Håndværket  er  stadig meget 







sammensættes,  ej  heller  for  hvordan  personlige  egenskaber,  herunder  faglige  egenskaber, 
samarbejdsevner  og  sociale  kompetencer,  findes.  Er  fokus  i  den  retning,  er  det  som  reglen  de 
faglige kompetencer, der fokuseres på. 
Med  teorier  eller  hypoteser  skal  der  som  udgangspunkt  vælges metoder  til  at  verificere  eller 
falsificere teorierne. Et problem er: kan ovennævnte teorier verificeres eller falsificeres og  i givet 
fald hvordan? Ifølge (Popper, K., 1959) skal en teori ikke nødvendigvis verificeres eller falsificeres. 
Intentionen  i  afhandlingen  er  ikke  at  finde  en  endegyldig  løsning,  men  i  stedet  delvis  at 
sandsynliggøre, at en løsning kan være bedre, i denne afhandling forstået som mere effektiv, end 
den praksis, der nu fortrinsvis bliver brugt i branchen. 
Inden  for  videnskabsteorien  skelnes mellem  tre metodetyper: Hypotetisk‐deduktiv  (positivistisk 
metode), hermeneutisk metode og dialektisk metode,  som  fortrinsvis  er  knyttet  til henholdsvis 
naturvidenskaberne, humaniora og samfundsvidenskaberne. (Thurén, T., 2006)  
I  denne  afhandling  er  den  positivistiske metode  valgt  som  filosofisk  grundholdning,  da  denne 
metode  kan  benyttes  inden  for  alle  erfaringsvidenskaber,  herunder  teknisk‐samfundsvidenskab 




Den  filosofiske grundholdning  i positivismen er, at al  viden er begrænset  til  sansedata,  samt at 
denne viden kun kan nås gennem metodisk videnskabelig observation af virkeligheden. (Fuglsang, 
L., Olsen, P. B., 2004) (Slagstad, R., 1976)  
Positivismen kan opdeles  i to typer: Den tidlige  logiske  (gamle) positivisme, der var kendetegnet 
ved  en  forestilling  om,  at  det  ontologiske  første  er  menneskets  egen  sansning.  Denne 
repræsenteres  ved  Carnaps  grundlæggende  teori  om,  at  en  rationel  rekonstruktion  af  den 
menneskelige erkendelse af verden skaber en mulighed for at kunne begrunde gyldigheden af den 
videnskabelige erkendelse. (Fuglsang, L., Olsen, P. B., 2004) Den anden type af positivismen (nye), 








fuldstændig  objektive  og  dermed mener,  at  empirien  aldrig  kan  stilles  i mistillidsvotum, mens 
Neurath meget afgørende understreger, at mennesket  selv og dermed  sansedata er  subjektive, 




da  mennesket,  den  undersøgende  og  observerende,  netop  er  et  subjekt.  Dette  er  en 
problemstilling, som den nye positivisme netop tager hensyn til. Det endelige metodevalg er dog 
en  videre  udvikling/ændring  af  positivismen  inden  for  samfundsvidenskaberne,  der  er  mere 
dybdegående og mere koncentreret i betragtningen af subjektet (Fuglsang, L., Olsen, P. B., 2004). 
Den ene metode er den kritiske metode, der som ontologi har både den objektive, subjektive og 
den  sociale  verden,  og  som  epistemologi;  en  kritisk  rekonstruktion  af  virkeligheden  og 














af  ide  og  hypotese.  Hypotesen  er,  at  byggebranchen  har  et  problem med  sammensætning  af 
teams  samt  kommunikationen  i  disse.  Interviewene  er  brugt  til  at  afklare,  om  branchen 
umiddelbart  er  enig  i  hypotesen,  og  om  branchen  umiddelbart  selv  har  forbedringsforslag. 
Resultatet herfra er brugt til at tilrette  forskningsspørgsmålene og komme et skridt nærmere en 
ideal opbygning af et team. 
Gr.  3  består  af  et  litteraturstudie  inden  for  management,  specielt  med  fokus  på  de  nyere 




parter,  der  fremkom  ved  de  afklarende  interview,  er  sammenholdt  med  hypoteserne  og 
frembringer en ide om, hvorledes et godt team karakteriseres. Dette er tillige sammenholdt med, 
hvad managementteorien  indikerer, er den  ideelle måde  at  sammensætte  teams på.  Empiri og 
teori  vil  desuden  blive  sammenholdt  på  områderne;  hvordan  et  teammedlem  bør  vælges,  og 
hvordan teammedlemmerne bør samarbejde. 
Gr.  5  består  af  et  litteraturstudie  i  regler  og  lovgivning  omkring  udvælgelses‐  og 
tildelingsprocessen  i Danmark. Resultatet af studiet er en  liste over gældende regler på området. 
De pågældende  regler er dem, byggebranchen  skal  tage hensyn  til  ved udvælgelse og  tildeling, 
også selvom de måske ikke harmonere med den ideelle måde at udvælge og tildele på. Kravene fra 
reglerne  er  sammenholdt med  den  ideelle måde  at  sammensætte  et  byggeprojekts  team  på. 
Spørgsmålet:  ”Stemmer  regler og  teori overens, eller er der modstridende elementer?” er  søgt 
besvaret i afhandlingen. 
Gr. 6 består af 2 undersøgelser og 2 casestudier:  














Arbejdet  i  de  6  grupper  er  brugt  som  grundlag  til  analyse,  diskussion  og  konklusion  i  denne 
afhandling  og  efterfølgende  brugt  som  grundlag  for  udarbejdelsen  af  indholdsoplæg  til 





forhold  til  kendt  organisationsteori.  Interview  i  branchen  klarlægger,  hvordan  praksis  er  i  dag, 
samt  hvilke  ændringer  der  ønskes.  Disse  to  tilgange  sammenholdt  giver  enten  forslag  eller 
modstridende  input til nye metoder at sammensætte teams på, der er mere effektive, der giver 
mindre  konfliktfyldte  projekter,  samt  giver  de  involverede  parter  større  tilfredshed  med 
slutproduktet, end det er tilfældet  i dag. Metoden til  interviewene er den kritiske teori, hvor der 
ønskes  en  identifikation  af  de  strukturer,  der  determinerer  ideologier  og  de  enkelte  individers 
bevidsthed. Dette gøres ud fra kvalitative interview.  
Inden interviewdelene er igangsat, er følgende afklaret: (Andersen, I., 2008) 
For  det  første  er  interview  valgt,  da  det  er  vurderet,  at  det  hverken  tidsmæssigt  eller 
ressourcemæssigt er muligt at  indsamle objektive kvantitative data. Dernæst er vurderingen, at 





Fordele  ved  personlige  samtaler  frem  for  spørgeskemaer  er:  større  svarvillighed,  større 















samme  antal  spurgte,  nemt  at  administrere,  kan  nå  ud  til  flere,  god  tid  til  besvarelse  for 
respondenten, nemmere at efterbehandle og intervieweren kommer ikke til at påvirke svarene og 
dermed reliabiliteten. 
Ulemperne er, at der  ikke er  sikkerhed  for, hvem der har udfyldt et  spørgeskema. Hvis  svarene 
ikke  er  ærlige,  er  det  desuden  svært  at  aflæse  dette,  og  ved  manglende  svar,  kan  der  ikke 
umiddelbart spørges igen eller spørges i en anden form.  
Da  interviewene  skal  foretages  i byggebranchen,  som er kendt  for både at være konservativ og 
svær at ændre (Ebbesen, R. M. and Ussing, L. F., 2007) (Thomassen, M.A. A2004), er vurderingen, 
at fordelene ved personlige samtaler er flere i denne situation (fordelene er: et sikkert output fra 
respondenten, der har sagt  ja  til deltagelse; en mulighed  for at vurdere ærligheden  i et svar på 
stedet og eventuelt  spørge  ind  igen), end  fordelene ved  spørgeskemaer  (fordelene er: et  større 
interviewgrundlag og påvirkning af pålideligheden). Derfor er den personlige  samtale  valgt  som 
interviewform.  
Litteraturstudiet  i managementdelen  er  i  første  omgang  valgt  ud  fra  en  intension  om  at  tage 
udgangspunkt  i  grundteorierne. Dvs.  i  henholdsvis  de  klassiske  og  de  nye  organisationsteorier. 
Efterfølgende  er  der  gennemført  en  litteratursøgning  på  søgeordene management,  situational 
management, partnering og team management. Denne søgning gav så mange resultater, at der  i 
stedet blev  valgt  litteratur bl.a. ud  fra  en diskussion om  relevante  ledelsesformer  for moderne 
byggeprojekter,  med  input  fra  bl.a.  Professor  Jørn  Flohr,  Instituttet  for  Ledelse  på  Århus 
Universitet. Intentionen har været at undersøge, hvad grundteorierne kræver for at få et optimalt 
samarbejde  ved  brug  af  situationsbestemt  ledelse,  team  ledelse  og  partnering,  uden  skelen  til 
hvad byggebranchen plejer at tænke og handle efter. 
Derfor  er  der  i management  litteraturen  bl.a.  fravalgt  teorier,  der  tager  højde  for  økonomiske 
interesser,  bl.a.  transaktionsomkostningsteori  (Bang,  H.  L.,  2002)  og  koordinationsmekanismer 
(Thomassen, M.A.,  A2004).    Begge  teorier  er  dog  yderst  relevante,  for  at  få  en  forståelse  for, 





2002).  Situationsbestemt  ledelse,  team  ledelse  og  partnering  kræver  fuld  tillid  i  den  optimale 
teoretiske form. Er der fuld tillid, er der  ingen opportunisme, og transaktionsomkostningsteorien 
er dermed ikke interessant, før det må erkendes, at det ikke er muligt at skabe fuld tillid.    
Teorierne  om  koordinationsmekanismer  bygger  på  at  gøre  virksomheden  økonomisk  rationel  i 
forhold  til markedet,  som  det  agerer  nu  (Thomassen, M.A., A2004).  Ideen  i  afhandlingen  er  at 
fremkomme med de optimale teoretiske krav, således at virksomheden bliver rationel. Derfor er 
koordinationsmekanismer  som  transaktionsomkostningsteorien  først  interessant  i  det  øjeblik, 
hvor det må erkendes, at det ikke er muligt at ændre forholdene til det mest optimale. 
På denne baggrund er det i afhandling fravalgt at benytte disse ovennævnte teorier.  
For  at  supplere  analyse  og  konklusion  med  flere  internationale  forskningsartikler,  er  der 
efterfølgende  udført  en  systematisk  litteratursøgning  med  udgangspunkt  i  (Pittaway,  L., 
Robertson, M., Munir, K., Denyer, D., Neely, A., 2004) og  (Cankaya, A.,  Lassen, A., Wandahl, S., 
Poulsen,  S.,  2010). Der  er  søgt  i  følgende  databaser  efter  journals  artikler: Academic  Research 
Library,  Academic  Search  Premier,  IBZ,  Emerald  og Web  of  Science. Management  og  building 




En  ting  er  organisationsteori  og  ønsker  fra  branchen.  En  anden  ting  er,  at  der  i  dag  findes  en 
lovgivning  på  det  område,  der  hedder  offentligt  og  offentligt  støttet  byggeri  over  en  vis 
bagatelgrænse  målt  i  anlægsudgiften/rådgiverens  honorar.  Denne  lovgivning  har  direkte  eller 
indirekte en  indflydelse på, hvordan man kan vælge at sammensætte byggeteam  i praksis og er 
derfor  berørt  i  afhandlingen.  Der  er  gennemført  et  litteraturstudium  for  at  finde  relevant 
lovgivning. Det viste sig hurtigt, at der ikke findes meget litteratur på området ud over bøger, der 
behandler en enkelt  regel eller  lov  f.eks. AB92 og ABR89. Det  samlede overblik over  gældende 











Fem  offentliggjorte  artikler  er  en  del  af  afhandlingen,  som  bekræftelse  på  den  videnskabelige 
nyhed i undersøgelserne. 
Teorier  og  praktiske  data  er  sammenholdt  således,  at  der  fremkommer  et  forslag  til,  hvordan 
byggeteam kan sammensættes mere effektivt end  i dag. Nogle af  ideerne  til dette er afprøvet  i 
den anden case (Case 2) Mariagerfjord Rensningsanlæg og indarbejdet i denne byggesag. 
Konklusioner og resultater fra afhandlingen er overført til et indholdsoplæg til en vejledning med 
anbefalinger  til  bygherrer.  Vejledningen  vil  give  forslag  til,  hvordan  udvælgelses‐  og 





Den  danske  byggesektor  er  et  typisk  hjemmemarked  (Møller,  J.B.,  2001).  De  fleste  danske 
entreprenører har kun meget lidt eller ingen arbejde i udlandet. De store danske rådgivere har dog 
noget mere  arbejde  i  udlandet, men  grundet  kulturforskelle  fra  land  til  land  (Eriksson,  P.  E., 




1984)  for byggeri, som er  forskellige  fra selv vores nærmeste naboland. Først  i  forbindelse med 
Storebælts Forbindelsen begyndte Danmark at tilpasse sig gældende regler i EU (Ussing, L.F., 2008) 
(Fabricius  J.  and Offersen,  R.,  2006),  når  det  gælder  offentligt  arbejde. Der  er  tillige meget  få 
udenlandske  aktører  i  den  danske  byggesektor  (Bygherreforeningen,  2008),  og  det  foretrukne 
arbejdssprog i projekter og på byggepladser er stadig dansk. 
Med indførelsen af EU reglerne burde der være basis for samarbejde på tværs af landegrænserne. 








på dansk  jord. Med hensyn  til  regler og  love er afhandlingen afgrænset  til kun at omhandle de 
regler  og  love,  der  er  gældende,  hvis  projektet  opføres  i  Danmark.  Det  forudsættes,  at 
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arbejdssproget er dansk,  samt at de projekter, der arbejdes med, er projekter,  som  ligger  i den 
største  ende  i  branchen  omsætningsmæssigt.  Dette  valg  betyder  dog  ikke  nødvendigvis,  at 
løsningsforslag ikke kan bruges uden for Danmarks grænser, men der vil ikke i afhandlingen blive 
taget  stilling  til, hvorvidt  løsninger kan bruges  i udlandet, samt hvilke ændringer og  tilpasninger 
der evt. skal udføres, for at løsningerne f.eks. er brugbare i hele EU. 




ændringer  foretaget.  Disse  ønsker  er  i  nogen  udstrækning  indarbejdet  i  afhandlingen  ud  fra 
princippet om, at hvis ændringer ønskes, er der størst sandsynlighed for, at de kan gennemføres, 
hvis alle parter er positivt stemt over for ændringerne.  
Byggebranchen har  for år  tilbage haft ry  for at bestå af personer, der var meget  lidt  innovative, 
hvor den kloge narrede den mindre kloge,  specielt når man opererede på entreprenørområdet. 
Flere  af  de  store  entreprenørselskaber  har  gjort  en  del  for  at  få  dette  image  lagt  væk. Der  er 





er det  i projektet  forudsat,  at  alle aktører  i et byggeprojekt ønsker en win  / win  situation. Det 

























og  tildeling  af  en  byggeopgave  er,  hvordan  projektorganisationen  sammensættes  (Hatush,  Z., 
Skitmore, M., 1997).   Et andet element med stor betydning og vigtighed er samarbejdsrelationer 











rekruttering af en person  til et  job, valg af  team, sammensætning og organisering,  teamledelse, 
hvordan tillid opnås, og hvad partnering er. I de følgende teoriafsnit skeles ikke til byggebranchen, 
men der vil blive set på teorier generelt. Til slut vil der være en overvejelse omkring hvilke af teo‐
rierne, der kan bruges  i byggebranchen enten direkte eller  i ændret  form. En del af teorierne er 
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Figur 4.1.1  illustrerer, at der er et  job der skal udfyldes, til hvilket der er  jobkrav  i form af nogle 
bestemte kvalifikationskrav. Jo flere af disse kvalifikationer en person besidder, jo bedre vil jobbet 
blive udfyldt. De ansøgere, der er til jobbet, har nogle kvalifikationer i form af medfødte egenska‐













































































































































































sation hvor medarbejderne  i vid udstrækning  selv koordinerer deres arbejde  indbyrdes. Ad hoc 





















































































og  krav  til  fremtiden  og målsætningerne. Hvordan  det  enkelte  teammedlem  kan 

































har et ønske om  at blive dirigeret  for  at undgå  ansvar, og  tryghed  kommer  frem  for  alt. Dette 
stemmer også overens med Maslows behovsteori, som siger, at en person er styret af fysiologiske 
behov og behov for tryghed og sikkerhed. 


















































De  analytiske og politiske modeller bygger på,  at beslutningerne er  styret  af en  central beslut‐
ningstagers viden, vilje og mål. 




















































Stoler De på politi:       ja 95,5 procent 
Stoler De på embedsmænd:     ja 76,9 procent 
Stoler De på regeringen:      ja 73,2 procent 
 
Undersøgelsen (Svendsen, G.T., Svendsen, G.L.H. 2006) viser, at der er en stor sammenhæng mel‐
lem størrelsen af den sociale kapital  i et  land og økonomien  i det pågældende  land – des mere 
velstillede befolkning generelt des større social kapital. 
En bekræftelse på dette er en australsk undersøgelse af etik i tilbudsgivning fra 1999. Den viser at 


































Partnering  bygger  på McGregors  Y‐teori  og  teorien  om  højtydende  team  (Soeholm  and  Storch 
2005).  
Væsentlige elementer ved partnering er, at projektet tidligt  i processen  får sammensat et team, 
typisk  bestående  af  individer  fra  forskellige  organisationer. Det  sammensatte  team  opstiller  en 
fælles målsætning og fælles værdisæt, således at et fælles værdisæt bliver etableret og accepteret 
af alle i teamet. Værdisættet skal udarbejdes med hensyntagen til de enkelte individer, deres dag‐










































































gebranchen arbejder  imod. Der er et ønske om at arbejde mere  i  længerevarende  samarbejder 
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bl.a.  i  form af partnering og  rammeaftaler og dermed blive mere effektive.  (Ebbesen, R. M. and 
Ussing, L. F., 2007) 









de enkelte bygge videre på erfaringer  fra  tidligere projekter og med  tiden  få højtydende bygge‐
team. 
Ledelsen  af byggeteam  kan også  foregå med brug  af  grundteorierne. Mintzbergs  rollemodeller, 

















I  forbindelse med udvælgelse og  tildeling  af bygge‐ og  anlægsprojekter  kan  teorier  vedrørende 
management være vejledende for, hvordan der  i praksis bør ageres. Udgangspunktet  i afhandlin‐
gen har været at finde optimale løsninger til brug ved udvælgelse og tildeling af bygge‐ og anlægs‐










Dog er det  først vigtigt  for bygherren, at  få sig placeret  i den  rigtige kategori af bygherre. Er en 


























Der  skelnes mellem  private  bygherrer  (f.eks.  en  privatejet  virksomhed),  private  bygherrer med 







sag  under  tærskelværdien  gælder  reglen  som  udgangspunkt  ikke  længere,  og  bygherren  er  frit 
stillet i henhold til den gældende regel. Men EU udgav i 2006: Kommissionens Fortolkningsmedde‐
lelse  fra 2006. Den kræver, at en bygherre,  selvom direktiverne  ikke er gældende, alligevel  skal 
overholde EF‐traktatens regler og principper, hvilket vil sige, at der skal være frie varebevægelser, 




























Tilbudsloven 2005  ‐‐‐ X X  X
Konkurrenceloven  X X X  X
Udfordringsret  X X X  X
Restanceloven  X X X  X
Regler om udbyderansvar – ar‐
bejdsmiljøregler 
X X X  X
Miljøbeskyttelsesloven  X   X   X   X  
Bekendtgørelse om kvalitetssik‐
ring af byggearbejder 
‐‐‐ X X  X




‐‐‐ X X  X
AB92  ‐‐‐ ‐‐‐ ‐‐‐  ‐‐‐
ABT 93  ‐‐‐ ‐‐‐ ‐‐‐  ‐‐‐
ABR89  ‐‐‐ ‐‐‐ ‐‐‐  ‐‐‐
Udbudscirkulæret 2002  ‐‐‐ X X  X
Lov om klagenævnet for Udbud  ‐‐‐ X X  X
Europæiske regler   
Udbudsdirektivet 2004/18  ‐‐‐ X X  X
Forsyningsvirksomhedsdirektivet 
2004/17 
‐‐‐ X X  X
Tærskelværdier 2008 ‐ 2009  ‐‐‐ X X  X
Kontroldirektiverne  ‐‐‐ X X  X
CPV (Kommissionens forordning 
(EF) nr. 213/2008) 
‐‐‐ X X  X
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det  for  den  private  bygherre  frivilligt,  hvorvidt  de  følges, men  en  privat  bygherre  skal  alligevel 
overholde den generelle miljølov, konkurrenceloven og købeloven. 



























































ført  for nylig  fremkommer med data, der bekræfter hypotesen. Foreløbige  resultater  fra denne 























vikling. Udgifterne  i den danske byggebranche er alt  for høje sammenlignet med andre  lande og 
















Et  af  problemerne  når  den  danske  Tilbudslov  sammenlignes  med  den  europæiske  lovgiv‐
ning/regelsæt omkring  tilbudsgivning er, at næsten alle kriterier  kan benyttes  til udvælgelse og 




























































































et  stort potentiale  for  forøgelse  af  værdiskabelsen  i  sådanne  situationer. Dette understøttes  af 
forskning på området som viser at flere gør forsøg på at effektivisere byggebranchen bl.a. i projek‐
teringsfasen (Ballal, T. M. A., Sher, W. D., 2003) og ved at finde effektive modeller til selektion af 
tilbudsgivere  på  et  projekt  (Skitmore,  R. M., Marsden, D.  E.,  1988)  (Griffith, A., Headley,  J. D., 
1997) (Fong, P. S., Choi, S. K., 2000) (Cheung, S., Lam, T., Leung, M., Wan, Y., 2001) (Cheng, E. W. 
L., Li, H., 2004). 
Efterfølgende  er  det  undersøgt,  hvad  en  del  af managementteorierne  giver  af  anbefalinger  til 
sammensætning af et  ideal  team. Det  fremgår af afsnittet Teori Management, og dele heraf er 
tillige  indarbejdet  i artiklen: How does  the  ideal building  team  look? Bilag 3.2  (Ussing, L. Faber, 
2008) 





































































Tilbagemeldingerne  indikerer, at byggeriets parter generelt er positiv  indstillet over  for at skulle 
udvælge og tildele/udvælges og tildeles efter personlige egenskaber, samt at de fleste er indstillet 



































de  sent  ankomne  teammedlemmer  ikke  samme  ejerskabsfornemmelse  til bl.a.  værdier og mål, 
eftersom de ikke har deltaget i udformningen. 







































I management  teorien er der  flere  ideer  til, både hvilken  type personer et  team bør  indeholde 
(Belbin, M. 1981), og hvordan de skal ledes, eller hvilken type leder de bør have (Adizes, I., 1979). 
Adizes hævder, at en  ledelse skal beherske 4  lederroller. Andre opstiller udfyldelse af rollerne på 
andre måder,  f.eks.  som nævnt  i  afsnittet  4.1 Management Mintzbergs  10  lederroller,  Tannen‐
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baum  og  Schmidts  lederadfærd  og  Hersey  og  Blanchards  lederadfærd  (Kjær,  H.,  Skriver,  H.J., 
Staunstrup, E., 2002). Fælles  for dem alle er, at de kræver at  lederen/lederne  tilpasser  sig med 
deres ledelsesadfærd til de øvrige individer i et team og dermed benytter sig af situationsbestemt 
ledelse. 
Ud  fra de personkrav, der  således er  kendte  i  forhold  til  teorien, er  spørgsmålet, hvordan de  i 
praksis kan findes i byggebranchen. 
Når virksomhederne i byggebranchen skal ansætte personer til hovedorganisationen, så benyttes i 











er  udvalgt  efter  en  skriftlig  ansøgning.  Samtalen  suppleres  eventuel med  en  personlighedstest. 
Herefter vurderes hvilken kandidat, der passer bedst  ind  i den eksisterende organisation, både  i 
forhold til allerede ansatte medarbejdere og til de opstillede ønsker. Ingen af kandidaterne passer 
sandsynligvis 100 %, derfor må der  kompenseres enten  i organisationen eller hos personen, og 





















































Ulempen ved den personlige samtale er  forholdsvis  få antal  interviewede, hvorfor det kan være 





























at være  for  langt  fra de egentlige projekter og dermed beslutningerne på projekterne. For at de 
interviewede skulle kunne tage stilling på det samme grundlag, er der udarbejdet en case i form af 
et  udbud.  Respondenten  skulle  derefter  tage  stilling  til  en  række  spørgsmål  vedlagt  casen.  Ca‐
sespørgsmål og  forklaring er udleveret på  forhånd, således at respondenten har mulighed  for at 
tænke over svarende og begrundelser for svarene på forhånd. (bilag 2.2) 
Reliabiliteten af  interviewene er styrket ved at udvælge virksomheder og personer, der forvente‐
















har  intervieweren kun en  temaramme, hvor det er  informanten, der med sine svar styrer, hvad 
interviewerens næste spørgsmål er. 
Det åbne interview benyttes ofte for at afklare en persons adfærd, motiver og personlighed. Som 






























































































































































































deltager som bygherre eller bydende på opgaven. De skal således selv tildele eller have opgaven 
tildelt efter de valgte kriterier. Kriterierne er ikke vægtet i forhold til hvordan og hvor meget, de 
tæller, men kun medtaget som kriterier, som respondenterne ønsker at blive vægtet ud fra eller 
ønsker at vægte med. De 15 respondenter valgte følgende tildelingskriterier. 
Fig. 6.5 Frit valg af tildelingskriterier 
(2) Samtaler/tests, (2) Drift, (2) energiramme
(1) Sikkerhed, (1) Tid, (1) Brugertilfredshed, (1) Dokumenteret erfaring 
og procesforståelse, (1) Ingen eller få fejl ved 1 og 5 års gennemgang





(13) Valg på personer og organisation
(8) Styring af tid, kvalitet og økonomi





Ved frit valg af tildelingskriterier har alle valgt at vægte økonomi, de fleste dog totaløkonomi (alle 
15) og ikke anlægsøkonomi (6 af respondenterne har også medtaget anlægsøkonomien, heraf de 4 
bygherrer, som mener at det er et nødvendigt onde, da der trods alt er et loft i forhold til anlægs-










Der  er  kun  2,  der  direkte  har  valgt  samtaler  som  et  tildelingskriterium, men  de øvrige  svar  på 









herrer  og  tilsvarende  relevante  beslutningstagere  sammensætte  byggeteams  i  Danmark,  der 
fungerer mere effektivt end nuværende ved udvidet brug af udvælgelses‐ og tildelingskriterier 












1. Kan  bygherrer  og  tilsvarende  relevante  beslutningstagere  sammensætte  byggeteams  i 
Danmark, der fungerer mere effektivt end nuværende ved udvidet brug af udvælgelses‐ 






Analysen  i  kapitel 6  viser, at  sammenholdes management  teorien med  resultaterne  i  case 2 og 
resultaterne fra interview 2, så kan kriterier som personlige egenskaber, herunder faglige kvalifika‐

























liggjorde  EU  Kommissionen  Kommissionens  Fortolkningsmeddelelse  om  den  fællesskabsret,  der 
finder anvendelse på tildelingen af kontrakter, som  ikke eller kun delvis er omfattet af udbudsdi‐
rektiverne (2006/C 179/02) (Ussing, L. F., Wandahl, S., Bejder, E., 2010). Denne fortolkningsmed‐
delelse  fra 2006 betyder, at det kræves, at en bygherre,  selvom direktiverne  ikke er gældende, 
alligevel overholder EF‐traktatens regler og principper. Disse principper er bl.a. frie varebevægel‐
ser,  etableringsret,  fri  udveksling  af  tjenesteydelser,  ikke‐diskrimination  og  ligebehandling,  gen‐
nemsigtighed, proportionalitet og gensidig anerkendelse (Den Europæiske Unions Tidende, 2006). 
Det betyder i praksis, at de halv offentlige/offentlig støttet og offentlige bygherrer skal være me‐
get påpasselige med at overholde  reglerne, da sager  ført ved EU domstolene omhandlende  for‐
tolkningsmeddelelsen  i praksis betyder, at reglerne næsten er gældende alligevel, selv om et ud‐
bud er under tærskelværdierne (Klagenævnet for udbud, 2009). 
Set  i det  lys kan der være fornuft  i at følge reglerne som en halv offentlige/offentlig støttet eller 
offentlige bygherre, uafhængig af om en opgave er over eller under tærskelværdierne. 
Spørgsmålet er  så  forskningsspørgsmål 2 og  spørgsmål 3: hvordan  kan  kriterier  som personlige 
egenskaber, herunder faglige kvalifikationer, samarbejdsevner og sociale kompetencer, så bruges, 














værdi, æstetisk  og  funktionsmæssig  karakter, miljøegenskaber,  driftsomkostninger,  rentabilitet, 
kundeservice og teknisk bistand, leveringsdato og leveringstid eller færdiggørelsestid. (Konkurren‐
cestyrelsen, 2009) Tillige er nævnt, at alle kriterier er brugbare, så længe de er objektive, entydige, 




































































































































tale  om  en  forsyningsvirksomhed,  er  bygherren  underlagt  forsyningsvirksomhedsdirektivet. Ved 
budgetlægningen viste det sig, at opgaven var under tærskelværdierne på alt med undtagelse af 











































sandsynligvis vil klage. Sker det alligevel, vil der med  tiden komme en  retspraksis og  tolkning af 
reglerne, som er mere entydige og klare, end de er i dag, men ikke nødvendigvis mere egnet til at 
finde et idealt team.  
På  baggrund  af  ovennævnte  kan  forskningsspørgsmål  2: Hvordan  kan  kriterier  som  personlige 
egenskaber, herunder faglige kvalifikationer, samarbejdsevner og sociale kompetencer, bruges, 
og kan de bruges således, at de er objektive set  i  forhold  til Tilbudsloven og EU direktiverne? 
besvares. 


























kvalifikationer,  samarbejdsevner og  sociale  kompetencer. Personlige  egenskaber  som udvælgel‐
ses‐ og tildelingskriterier kan efter forfatterens vurdering også benyttes, således at de er objektive 










deling  ifølge  Konkurrencestyrelsen  defineret  som:  ”Ved  udvælgelsen  skal  ordregiverne  vurdere 



























et  tilfredsstillende  slutresultat. Formålet er  i  første omgang at vælge den bydende, der  tilbyder 
mest værdi for pengene. Men en sideeffekt er, at når alle også de fravalgte er tilfredse, så får byg‐









ses‐ og  tildelingskriterier  i praksis. Denne case er et  tænkt eksempel, som beskriver, hvordan et 
udbud eventuelt kan  se ud  i  fremtiden. Casen er  således  ikke afprøvet  i praksis, men de 15  re‐





























re en prækvalifikation, hvor  virksomhederne  skal dokumentere  virksomhedens generelle  faglige 
kompetencer  og  generelle  samarbejdsmæssige  kompetencer.  Det  kan  dokumenteres  i  form  af 
referencer fra tilsvarende byggerier. 














ind  i  teamet  som helhed. Den  efterfølgende præsentation/samtale med de pågældende nøgle‐

























cedure,  der minder  om  casen  fra  interview  2.  Erfaringer  fra  kommende  sager,  hvor  personlige 
egenskaber bliver benyttet som et underkriterium, bør følges op. Målet med afhandlingen er, som 
nævnt i Kapitel 1, at give startskuddet til en sådan opfølgning ved at resultater kan summeres op i 
”Vejledning – Anbefalinger  til bygherren  ved udvælgelse og  tildeling  af byggeopgaver”  (Bilag 5) 
som praktiske eksempler på, hvad der går godt, og hvad der går knap så godt. 
Ideen med vejledningen har i første omgang været at resultaterne fra denne afhandling skal danne 
grundlag  for en  indholdsliste  til  selve vejledningen. Efterfølgende er vejledningen  tænkt  som en 
vejledning  og  eksempelsamling  der  bliver  opdateret med  jævne mellemrum.  Eksemplerne  skal 






































































ue Network: A Systematic Literature Review. 11th  International CINet Conference  ‐ Practicing  in‐
novation in times of discontinuity. 2010 
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Aft ale med BoligfondenKuben
20. marts 2006 
 
Projektbeskrivelse til BoligfondenKubens behandling af ansøgning fra AAU, Institut for 
Produktion, Faggruppen for byggeledelse: 
1 Faktuelle oplysninger 
1.1 Projektets emne og titel. 
Effektivisering af udvælgelses- og tildelingsprocedurer i byggesektoren. 
1.2 Projektansøgeren - navn, kontaktmulighed, relation til projektet mm. 
Projektansvarlig institution: Institut for Produktion, Faggruppen for 
byggeledelse, Aalborg Universitet. 
Adresse: Fibigerstræde 16, 9220 Aalborg Ø. 
SE/CVR-nr.: 32858910 Telefon: 96 35 89 39 Telefax: 98 15 30 30 
Faglig projektansvarlig: Lektor akademiingeniør HD Ph.d. Erik Bejder, Institut 
for Produktion, Faggruppen for byggeledelse Telefon: 96 35 89 50 e-post: 
i9eb@production.aau.dk. 
1.3 Deltagere i øvrigt i projektet. 
Projektudøver: Akademiingeniør merkonom Lene Faber har givet tilsagn om at 
tiltræde som fuldtids projektudøver for gennemførelse af projektet i et treårigt 
forløb. Projektet vil blive indlejret i et Ph.d. forløb for Lene Faber, således at 
den videnskabelige tilgang til projektets realisering sikres bedst muligt. Lene 
Fabers CV er vedlagt. 
Daglige sparringspartnere gennem projektforløbet vil bl.a. være øvrige 
deltagere fra Institut for Produktion, Faggruppen for byggeledelse: 
 Lektor akademiingeniør HD Willy Olsen, e-post: wo@iprod.aau.dk. 
 Adjunkt civilingeniør Ph.d. Søren Wandahl, e-post: sorenw@iprod.aau.dk, 
www.wandahl.net. 
 Ph.d. studerende civilingeniør Randi Muff Ebbesen, e-post: 
randi@production.aau.dk. 
samt 
 Repræsentant for Institut for Arkitektur og Design, AAU 
 Repræsentant for Klagenævnet for Udbud 
Herudover vil der blive tilsluttet en følgegruppe til sikring af projektets 
praksisrelevante resultater bestående af ledende praktikere fra byggesektoren. 
BYGiNORDs styregruppe, der består af ledende repræsentanter fra almene 
boligorganisationer, bygherrerådgivere/byggeadministratorer, kommuner, 
arkitekter, rådgivende ingeniører, entreprenører, Dansk Byggeri samt 
finansieringsinstitutioner, har tidligere tilkendegivet, at man finder temaet 
særdeles relevant, og at gruppen gerne vil være sparringspartnere til et sådant 
projekt. 
2 Projektbeskrivelse 
2.1 Idé og baggrund for projektet 
Projektet skal overordnet anskues i forbindelse med den megen fokus på 




sammenlignet med andre sektorer i erhvervslivet. Det kan diskuteres - og bliver 
det også - hvorvidt de foretagne målinger og sammenligninger er rimelige 
under hensyn til de forskellige markeds- og fremstillingsvilkår, sektorerne 
fungerer under. Målingerne for byggesektoren signalerer imidlertid stagnation 
over en lang årrække, hvilket i sig selv må give anledning til refleksion. 
Samtidigt kan bl.a. konstateres, at Klagenævnet for Udbud modtager mange 
klager i forbindelse tilbudsprocedurer, hvilket ikke er hensigtsmæssigt - 
hverken set fra de involverede parters side eller set fra en samfundsøkonomisk 
synsvinkel. 
Det er fra mange af byggesektorens parter – bl.a. i Bygherreforeningens 
partnering vejledning - tilkendegivet, at det er særdeles vigtigt at få 
samarbejdsparter med de rette faglige og samarbejdsmæssige kvalifikationer 
tilknyttet et byggeprojekt. Derfor er det relevant at gennemføre et projekt, som 
særligt fokuserer på udvikling af - formentlig situationsbestemte - udvælgelses- 
(prækvalificerings-) og tildelingskriterier. Udviklingsmodellen – efterfølgende 
kaldet ”kogebogen” - skal være udformet til operationel anvendelse blandt 
bygherrer og andre parter, som skal entrere med samarbejdsparter for at 
realisere en byggeopgave, såvel i forbindelse med anlæg som i forbindelse med 
drift af byggeriet. Det vurderes således som udgangspunkt, at der er stort behov 
for et praksisorienteret ”værktøj”, som både kan anvendes ved udvælgelse af 
samarbejdsparter, hvor bygherren står frit, og i situationer hvor den nationale 
tilbudslov eller EU direktiverne er gældende. 
Det kan desuden konstateres, at flere nye effektivitetsudviklingstiltag i 
byggesektoren ofte støder på barrierer i forbindelse med tiltagenes 
implementering i praksis og dermed ikke opnår den fulde tilsigtede effekt. Ved 
udviklingen af bedre udvælgelses- og tildelingsprocedurer vil det derfor også 
være relevant at give forslag til hvordan procedurerne skal indføres i praksis 
samt forslag til procedurer for løbende forbedring af ”kogebogen”. 
Under hensyntagen til byggesektorens stigende interesse for og anvendelse af 
partnering samarbejde vil det også være relevant at indbefatte vurderinger af, 
hvorvidt eksempelvis tættere strategiske partnering samarbejdsformer kan være 
relevante elementer i forbindelse med bygherrens udvælgelse af 
leveranceteams.  
Som en ”sideeffekt” vil projektet samtidigt styrke faggruppen for byggeledelse, 
som særligt varetager uddannelsen til civilingeniør med speciale i byggeledelse 
ved Aalborg Universitet. Faggruppen vil således også udbygge sin 
forskningsmæssige og undervisningsmæssige kapacitet og kompetence ved at 
opstarte og gennemføre dette projekt. Faggruppen arbejder i øvrigt ud fra, at 
byggeriet på organisatoriske, planlægningsmæssige og produktionsmæssige 
områder også kan lære af anden industri. Informationsfolder vedrørende 
specialet i byggeledelse er vedlagt ansøgningen. 
Lene Faber, som har tilbudt at være projektudøver, har mange års 
praksiserfaring fra byggeriet samt erfaring som underviser, jf. Lene Fabers CV. 
Ansættelse af Lene Faber i et projektforløb med ovennævnte tema vil derfor 
være et væsentligt aktiv for byggesektoren, for faggruppen og for 
byggeledelsesuddannelsens videre udvikling. 
2.2 Problemformulering 
I et byggeprojekt drejer det sig om såvel at blive bedre til at lave de rigtige 




forbedre processens ”ydre” og ”indre” effektivitet, hvor den ydre effektivitet 
afspejler hvor godt interessenterne behov er transformeret til konkrete 
projektspecifikationer, mens den indre effektivitet afspejler hvor effektivt 
projektorganisationen udnytter sine ressourcer i forbindelse med at realisere 
projektspecifikationerne. Samlet kan den ydre og indre effektivitet benævnes 
som processens totaleffektivitet. 
Dette indbefatter bl.a., at byggeorganisationen skal blive dygtigere til at 
fastsætte, realisere og - under drift - opretholde de kvalitetsegenskaber, som 
tilgodeser interessenternes behov. Disse egenskaber kan bl.a. være relateret til 
områder som bygværkets placering, æstetik, funktion, mere tekniske aspekter 
som pålidelighed og driftsvenlighed, miljø og arbejdsmiljø såvel under anlæg 
som under drift samt byggetid og totaløkonomi/levetidsøkonomi.  
Der er mange forskellige tiltag til at imødekomme ovennævnte behov på en 
bedre måde, eksempelvis via større fokus på værdiledelse, værdibaseret ledelse, 
trimmet byggeri og partnering. Dette forskningsprojekts hovedproblemstilling 
er imidlertid et spørgsmål om, hvordan bygherren og andre relevante parter fra 
starten af og gennem byggeprocessen bliver bedre til at udvælge de rette 
samarbejdspartere i et byggeprojekt – altså en ”på forkant” tilgang til, at det 
udvalgte team besidder de helt rette faglige og samarbejdsmæssige 
kvalifikationer til at realisere bygherrens vision om en bedre ydre og indre 
effektivitet i et konkret byggeprojekt? 
Som underspørgsmål hertil undersøges, hvorledes et allerede etableret og 
dokumenteret strategisk partnering samarbejde hos et leveranceteam i nærmere 
situationsbestemte tilfælde kan bidrage til en forøgelse af totaleffektiviteten og 
dermed vil være en – blandt flere - relevante modeller at tage i betragtning ved 
udvælgelse af samarbejdspartnere? 
2.3 Mål og målgruppe for projektet 
Projektets løbende og endelige output forventes bl.a. at være et operationelt 
”værktøj” til situationsbestemt fastlæggelse af bedre udvælgelses- og 
tildelingskriterier og procedurer. Der ønskes således udviklet en ”kogebog” til 
byggesagens bygherre(-r), rådgivere og udførende parter – en ”kogebog” som 
støtter parterne i udvælgelsesprocessen på en praksisorienteret måde, og som 
også angiver eksempler på uhensigtsmæssige fremgangsmåder. 
Idet totaleffektivitet i et byggeprojekt også omfatter fokus på effektiv drift i 
forbindelse med samlet fokus på totaløkonomi/levetidsøkonomi er det også et 
mål, at værktøjet kan anvendes i forbindelse med udvælgelse af relevante 
samarbejdsparter til sikring af effektiv varetagelse af ”Facilities Management” 
opgaven i byggeriets brugs periode. 
Et mere isoleret mål med projektet er at skabe grundlag for en reduktion af de 
mange sager ved Klagenævnet for Udbud, således at ressourcespild ved 
sådanne tvister imødegås (se www.klfu.dk). 
Med henblik på at fremme en løbende forbedring af ”kogebogen” er det også et 
mål at få udviklet et koncept, som kan sikre, at indhøstede erfaringer i 
forbindelse med anvendelse af ”kogebogen” blandt byggesektorens praktikere 
bliver opfanget, bearbejdet og indlejret i en løbende videreudvikling af 
”kogebogen”. 
Det er endeligt et mål at dokumentere ovennævnte ”kogebogs” relevans på et 




Projektets målgruppe vil naturligt være myndigheder, bygherrer, driftsherrer, 
rådgivere og udførende parter i byggesektoren.  
2.4 Synlige resultater af projektet (formidlingen) 
Projektet vil generelt blive løbende formidlet via en offentlig tilgængelig 
”projektweb”. For så vidt angår overordnede delrapporteringer henvises til 
nedennævnte foreløbige hovedtidsplan. 
Formidlingen vil desuden ske dels via netværkerne ”BYGiNORD”, ”Bygherrer 
skaber værdier” og ”Lean Construction DK”. Der vil også ske formidling via 
publicering af artikler, både videnskabelige og mere bredt orienterede artikler, 
som offentliggøres i journals, ved konferencer og i fagtidsskrifter. 
Derudover vil formidlingen ske via undervisningen af studerende. I denne 
sammenhæng udarbejder ”Anlægsteknikforeningen i Danmark” lærebøger for 
bygningsingeniørstuderende ved ingeniørhøjskoler og universiteter i DK. Bl.a. 
er udgivet lærebogen ”Anlægsteknik 2 - Styring af byggeprocessen”, 2. oplag, 
2005, som i øvrigt også anvendes af byggefirmaer og professionelle bygherrer. 
Denne lærebog - hvor to af faggruppens medlemmer er ansvarlige for indholdet 
- formidler forskellige tiltag til effektivisering af byggeprocessen. Nye 
erkendelser omkring udvælgelses- og tildelingsprocedurer i byggesektoren vil 
naturligt indgå i kommende opdateringer af ”Anlægsteknik 2”. 
Med henblik på at tilvejebringe et bredere kendskab til projektets resultater, 
herunder forbedrede muligheder ved anvendelse af ”kogebogen”, vil der ved 
projektperiodens afslutning blive udarbejdet et mindre, sammenfattende skrift, 
som på en lettere tilgængelig måde formidler projektets resultater. 
2.5 Eventuel sammenhæng med andre lignende projekter 
Projektet ligger naturligt i forlængelse af tidligere udviklings- og 
forskningsprojekter gennemført af faggruppen for byggeledelse ved AAU, 
herunder bl.a. Sørens Wandahls Ph.d. projekt ”Value in Building” (se 
www.wandahl.net), BYGiNORD netværkets foreløbige resultater (støttet af 
FondenRealdania - se www.byginord.dk), BygSol projektet hvor Randi M. 
Ebbesen er tilknyttet som Ph.d. studerende (se www.bygsol.dk), diverse 
forskningspublikationer udarbejdet af faggruppens medlemmer samt det 
løbende samarbejde, der foregår mellem studentergrupperne og 
byggevirksomhederne under uddannelsen til civilingeniør med speciale i 
byggeledelse ved AAU. 
2.6 Foreløbig fremgangsmåde og hovedtidsplan 
Projektet forventes gennemført over en treårig periode med start ca. 1. april 
2006 med delrapporteringer som angivet på efterfølgende figur. I forbindelse 
med udarbejdelse af den viste mere detaljerede problemformulering i projektets 
indledende fase forventes det, at erfaringer fra bl.a. Byggeskadefonden, 
Klagenævnet for Udbud, PAR, FRI, Dansk Byggeri, Tekniq samt interviews 
med praktikere, dvs. professionelle bygherrer, rådgivere, udførende og 
bygningsmyndigheder, vil give relevante input til problemstillinger, som 
årsagsmæssigt (bl.a.) kan henføres til uhensigtsmæssig 
kompetencesammensætning i byggeteamet og dermed også give input til 
forebyggelse af sådanne konstaterede problemstillinger ved udvikling af bedre 








3.1 Samlet budget for projektet. 
Projektets samlede budget udgør over tre år ca. kr. 2 mio. Beløbet fremkommer 
som omkostninger til projektudøverens gennemførelse af forskningsprojektet 
(løn, rejser, ophold, kurser mm), som udgør ca. kr. 1,6 mio. Hertil kommer 
omkostninger til udvikling og vedligeholdelse af projektweb, afholdelse af 
følgegruppemøder og øvrig faglig sparring, øvriges rejser og diæter samt 
formidling mm på overslagsmæssigt kr. 0,4 mio. 
3.2 Påtænkt finansiering, herunder egenfinansiering samt forbrug i forhold til 
tidsplan. 
Der ansøges om støtte på kr. 500.000 fra BoligfondenKuben. Beløbet ønskes 
tildelt i tre årlige rater, alternativt seks halvårlige rater. Restfinansieringen på 
kr. 1.5 mio. forventes at fremkomme som egenfinansiering fra AAU. 
 
Med venlig hilsen 

































Bygherren:  Ledelsen eller  ledende medarbejder  tager beslutninger om, hvad der bygges, og 
hvem der involveres.  
 
Rådgiveren:  Ledelsen/ledende medarbejdere  fra  afdelingschefer  og  op  sorterer  opgaver  og 
afhandler dem. 
 










mere  efter  de  enkeltes  personlige  vurderinger,  men  selvfølgelig  i  overensstemmelse  med 
firmaets politikker. 
 




























































































9. Kan der nævnes  en  sag, hvor proceduren har  været dårlig? Hvad  var dårligt  ved den? 
Hvordan har  I  selv  ageret, og hvordan har de  andre parter  ageret? Hvem og hvad  var 
skyld i, at tingene ikke gik godt? 
 
Bygherren:  Sager  hvor  økonomi  og  kvalitet  ikke  er  klare. Det medfører  dårligt  samarbejde, 
man arbejder efter  forskellige værdier, og en eller alle bliver  tabere. ”Ukendte” bør checkes 













10. Kan  der  nævnes  en  sag,  hvor  proceduren  har  været  god?  Hvad  var  godt  ved  sagen? 


















































































































































































































1. Bygherren bør  ved udvælgelsen af  leveranceteamet  ikke alene  stille  krav  til den enkelte 
virksomheds  faglige  kompetencer, men også  stille  krav  til hele det  tilbudte  teams doku‐

































indeholde  ca.  1500  kvm.  Projektet  er  en  del  af  det  store  projekt  ”Natur‐  og  sportspark  i  Ske‐
lund/Veddum”  som  er  placeret  på  nærliggende  arealer.  Bygherren  er  det  private  selskab  Ske‐






























tilbudsgiver  aflevere  tilsvarende  oplysninger  til  brug  for  udvælgelsen,  jf.  bekendtgørelsens  § 8, 
stk. 5. Tilsvarende oplysninger er oplysninger om de betydeligste tidligere præstationer  inden for 
de  seneste  tre år, der dokumenterer, at  tilbudsgiver kan  leve op  til de  stillede krav og ønskede 
kvalifikationer på de fire områder.« 
                                                                        










































pielt  fastholde  bemandingen  af  nøglemedarbejdere  og medarbejdere  i  tæt  samarbejde 
med disse under hele projektet. Er det på grund af sygdom, jobskifte eller anden tvingende 























Særlige metoder til styring af tiden   x    
Kvalitet, herunder materiale valg, funktions valg og æstetik   x
Særlige metoder til styring af kvaliteten x   




samarbejde  og  faglige  kvalifikationer  og  på  anden  vis  do‐
kumenteret erfaringer hos påtænkte nøglemedarbejdere  
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1. Bygherren bør  ved udvælgelsen af  leveranceteamet  ikke alene  stille krav  til den enkelte 
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personlige observationer og det  faktum, at noget  føles  rigtigt eller  forkert, begge parter har 
desuden en mulighed for at spørge ind til et samarbejde. 
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The starting point of this research is the hypothesis that building projects 
sometimes end in conflicts due to the practitioners’ vague and diverse 
understanding of value creation. This hypothesis has been an object of 
research for the last couple of years. A questionnaire survey carried out 
recently provides data which verify the hypothesis. Preliminary results from 
this survey and results from another study are used to discuss the diverse 
understanding of value in the building industry and the implications of the 
diversity. The conclusion of the triangular research is that the practitioners 
have an incongruent perception of value. The highest degree of 
incongruence occurs in the area of value related to money and value 
related to the actual cooperation in the building process. 
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For participants in building projects value is a central component in one 
way or another. For the client value is what he receives in terms of design, 
usability and quality compared with the amount of money he spends. For 
the contractor, the consultant, the architect, etc. value is to contribute to the 
fulfillment of the customer’s requirement in such an efficient manner that a 
satisfying contribution margin occurs. For all parties value can also be the 
joy of working in a dynamic project-orientated industry where unique assets 
designed for a specific customer are created in every project. 
 Value is however not an integrated part of “construction thinking”. A 
large diversity in the understanding and use of the term value does exist. In 
one case the use of the word “value” in written materials (reports, project 
descriptions, etc.) was examined (Wandahl 2004). The result was a list 
with over 40 entries with a remarkably large range, e.g. value chain, ethical 
value, long-term value, value-based design, etc. Since a common 
understanding of value in building is missing, the full potential of the 
management concepts based on value will most likely not occur. Hence, 
there is a need for a deeper knowledge about the value concept, and also 
a need for a deeper knowledge about how different parties in the building 
industry perceive and use the value concept. 
1.1.1 Research Objectives 
In a general term the research objective was to gain more knowledge 
about the value concept in building, especially how value is handled in 
every day practice. More specific, the research objective was described 
thorough a hypothesis: 
 
Practitioners in the building industry have a vague knowledge of 
the value concept. Furthermore, the degree of knowledge 
differs between the trades. 
 
 The hypothesis was developed on a compound of non-documented 
observations from building practice, indications from theory and 
government reports, and from the fact that value has been an issue in 
research and practice in other industries. 
1.2 METHODOLOGY 
A biased approach was applied. Both quantitative data collection through a 
questionnaire addressed to practitioners in the building industry, and 
qualitative data collections through observations from a social experiment 
were carried out. In a theory of science perspective, this is called 
triangulation. The validity of the result should, therefore, increase. The 
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methodological approach of each of the methods is described in the 
subsequent paragraphs. The social experiment was carried out in 2004, 
and that some of the observations from this study has been reported in 
Wandahl (2004). 
1.3 THEORY OF VALUE IN THE BUILDING INDUSTRY 
The most common way of thinking value in construction is to think value 
delivery in terms of product, services, functions, etc., which fulfills the 
reasonable needs, requirements, and wishes of the client. Typical value 
delivery methods are Value Management and Value Engineering (e.g. 
Fong and Shen; Kelly et al. 2004; Wandahl and Bejder 2006). Value 
delivery is hence related to the physical building, its design and use, e.g. 
quality in it its widest sense. Important is also the price of the asset. 
 Some suggest that the value concept is to be perceived much broader 
than in this product view. It is, however, important to note that there is a 
difference between value and values. “Value is what an individual places 
upon an object or an outcome, i.e. the value one places on pay” (Meglino 
and Ravlin 1998 p. 353). Value is hence related to assessments about 
products and the price. A well-known example of this view can be found in 
Lean Production, where Womack & Jones (1996 p. 311) define value as “a 
capability provided to a customer at the right time and at an appropriate 
price, as defined in each case by the customer.” This view covers both 
market value and utility value. Utility value is associated with the technical, 
architectural, and functional use of the construction, e.g. brick type, top 
lighting, color, usability, flexibility, etc. Market value is related to demand 
and describes how much a customer is willing to pay for the value of the 
product.  
 Values, on the other hand, are the principles by which we live. They 
are the basic beliefs, moral and ideals of individuals and are reflected in 
attitudes and behaviors in society, like “At the bottom of all human activities 
are values, […]” (Köhler 1966). In the building process values are the core 
fundament of successful interpersonal communication, coordination and 
understanding, e.g. cooperation. Theoretically, it is acknowledged that 
values directly influence behavior, because they encourage individuals to 
act in accordance with their values (Rokeach 1973; Williams 1979). In 
effect, value congruence produces a social system or culture that facilitates 
the interactions necessary for individuals to achieve their common goals 
(Kluckhohn 1951). 
1.3.1 Product and Process Value 
A transformation of the value concept into the context of building projects is 
not straight forward. It is suggested (Wandahl 2005) to look at value from a 
product view and a process view. The product viewpoint summarizes the 
client’s requirements to the product, e.g. quality, usability, flexibility, design, 
price, etc. Hence, architectural, economical, material and functional 
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aspects of building are gathered in a product value paradigm. To fulfill the 
client’s reasonable needs and requirements, cooperation among the 
stakeholders in the building process is needed. The success of this 
cooperation process is highly dependent on the personal values of the 
participants and the common values of the project. The second paradigm 
is, therefore, the process values paradigm. 
1.4 THE SURVEY APPROACH 
It was decided to apply a survey approach to obtain a larger set of data. A 
survey was designed in order to investigate the hypothesis. The 
advantages of using surveys as a data collection method are mainly a fast 
and cost efficient way of collecting a rather large amount of data (de Vaus 
1993). 
 The disadvantages are reported as, e.g. a possible low response rate 
(Delgado-Hernandez and Aspinwall 2005), lack of opportunity to clarify 
respondent doubts and no control over the speed with which participants 
return the completed questionnaires (Burns and Bush 2001). This was, 
however, taken into consideration when designing the questionnaire and 
when planning the data collection. It is, however, an accepted and 
widespread data collection method to such a kind of research in the 
building industry (Barrett and Lee 2004). 
1.4.1 Designing the Questionnaire 
An online survey tool (PHPSurveyor 2005) that could distribute the 
questionnaires by email and collect the data through a database solution 
on a webpage was used. The first step in designing the questionnaire was 
to choose which competes and variables that could support the 
investigation of the research hypothesis. In other words, a breakdown 
process from nominal variable to operational question was carried out. The 
final part of the breakdown was the actual questions written in the survey. 
Control over this structure was essential for making the analysis possible 
and hence receive reliable output from the analysis. 
 A mixture of scales was utilized, i.e. nominal, ordinal, and interval 
scales. Predominant was the ordinal scale due to the intensive use of the 
Likert scale (Stevens 1946). 
 One part of the questionnaire was designed to give information about 
the respondents’ basic data, i.e. demographic variables. This part asks 
questions about the respondent’s company size and type. Furthermore, the 
respondent should answer in which geographical area the company 
operates and whether the company had participated in any kind of 
development initiatives in the building industry. The second part of the 
questionnaire covered questions about variables concerning the 
respondent’s perception of the value concept. All questions were designed 
as 5-point Likert scales. In total, the questionnaire contained 15 questions, 
which makes it possible to complete the questionnaire within 10 minutes. 
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 To ensure a satisfying result of the survey, a lot of effort was put into 
optimizing the questionnaire before distribution. Firstly, the questionnaire 
was reviewed among colleagues, and the wording of the questions was 
carefully considered to avoid any misleading and misunderstanding of 
questions. It should be mentioned that the questionnaire was originally 
written in Danish, and afterwards translated into English for academic use. 
Secondly, the questionnaire was pre-tested on four selected respondents, 
who were later telephone interviewed in order to bring about any 
misunderstandings. 
 The population was theoretically all practitioners in the Danish 
building industry. When choosing the sample, the aim was to have between 
25-30 respondents in each of the six groups of company types, resulting in 
a total sample of approximately 150. The sample was randomly chosen 
from industry databases (Bygherreforeningen 2005; Danskbyggeri 2005; 
FRI 2005; PAR 2005) and from yellow pages. Semi-personalized cover 
letters were made in the survey program (PHPSurveyor 2005), and the 
survey webpage was created. The survey was carried out anonymously 
through the use of tokens. 
1.4.2 Data Analysis and Results 
The analysis was carried out in two main steps (Forza 2002). Firstly, a 
preliminary analysis was carried out. The purpose was to validate the 
sample in terms of internal coherence and in terms of how well the sample 
mirrors the population. 
 After the preliminary analysis, hypothesis testing was carried out. In 
this paper some general traits from the collected data is reported. The 
method is to combine the Likert scale questions with the demographic data. 
The data was analysed by using (SPSS 2006). Primarily, a bivariable 
correlation analysis test such as spearman’s rho is applied. Furthermore, 
ratings from the Likert scales have been divided accordingly to the 
demographic data. It should be mentioned that data from the Likert 
questions has been treated as belonging to an interval scale. The reason 
for treating Likert data as an interval scale and not as an ordinal scale is 
that a high number of the answers are skew on a normality graph. The 
correct way to analyse ordinal data is to look at, e.g. mode. In this survey, 
when analysing the mode of different data set grouped according to 
different demographic data, the mode is often the same. It would have 
been appropriate to increase the Likert scale to contain, e.g. 7 categories. 
 Anyway, focus will now be on the preliminary analysis. The respond 
rate can be an indication of how well the survey has been designed and an 
indication of the relevance of the research question in mind. The response 
rate, R, is calculated to 46% according to equation (1.1) (de Vaus 1993 p. 
107). 
 







=                                                   (1.1) 




Different surveys within the building industry have typical response 
rates between app. 20% and 55% (e.g. Albert et al. 2003; Haynes and 
Love 2004; Bröchner et al. 2005). The response rate in this survey of 46% 
is acceptable. 
 In the company characteristic it is important that all the company 
types, e.g. contractor, architect, client, etc. are represented fairly. The 
distribution of company types differs from 6-22% of the sample. The aim 
was a distribution of app. 12% each. The distribution is roughly considered 
evenly distributed, but care should be taken if a conclusion is drawn from 
the smallest group. The size of company was evenly distributed with small, 
medium, and large companies included in the sample. The respondent’s 
years of experience was not evenly distributed. More than 80% of the 
sample had more than 10 years of experience. The respondents could 
hence be considered as very familiar with the building industry, which 
validates the data. 
1.4.3 Results from the Survey 
The main analysis is of how the practitioners within the industry perceive 
value. The analysis will look for general trends among the variables. 
 
 
To Focus on Value is Important, but not Equally Important to Everybody 
 
In general, the respondents find it relevant to focus on value in building 
projects. Furthermore, the mean score to question “Is it relevant to focus on 
value in a building project?” is 4,44 ±0,76, and 92% of the respondents 
answered either 4 or 5 on the 5-point Likert scale. It can hence be 
concluded that it is important to focus on value in a building project. 
 Figure 1.1 illustrates the mean score of the question “How relevant is 
value for each of the following parties…?”. 
 




















Figure 1.1 Mean score of the relevance of value in relation to the type of company. 
 
 From figure 1.2 it can be concluded that the relevance of value for 
different types of companies differs with 30%. It can also be concluded that 
A Diverse Understanding of Value in the Building Industry 189 
189 
 
the practitioners with the most influence on the design solution are those 
where value is most relevant, e.g. client, architect and consultant. 
 Based on this observation, the following zero-hypothesis was made.  
H0 = respondents perceive value equally relevant for all parties. The 
hypothesis was tested by calculating the relation between mean score of 
the client and authorities. Since both categories are ordinal, Spearman’s 
rank correlation coefficient should be applied (Forza 2002). The result of 
the test performed with SPSS is illustrated in table 1.1. 
 














Spearman’s rho is very close to 0, which means that the two variables are 
not correlated. The zero hypothesis can be rejected, which in practical 
terms means that when the client receives a high score from a respondent 
the authorities do not. Hence, value is not equally important to all 
participants of building projects. 
 
 
Value Does not Equal Price 
 
When talking to practitioners within the building industry, it is sometime 
observed that some tend to think that value is related to price. 
Theoretically, it is acknowledged that value is often measured in a price 
relation. To test this, question B1 asks “In a building project value equals 
price.” When looking at the answers to this question, there seems to be a 
diverse perception. The mean score is 2,79 ±1,06, which illustrates that 
there is a tendency to reject the relation, but the standard deviation is high. 
It would hence be relevant to view the answers in relation to the 
respondents’ company type. 
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Figure 1.2 Mean score of “value equals the price of the building”  
for the different types of companies. 
 
 The mean score in the perception of value equals prices differs 35%, 
cf. fig. 1.2. It seems that the closer one is to only the erection of the 
building, the more one agrees that value equals price. Contractors and 
manufacturers have a mean score above 3,1 whereas the client and 
architect have a mean score below 2,5, i.e. they do not think price equals 
value. The client and the architect view value as a broader concept than 
price, e.g. price is what one pays for value. 
1.5 THE EXPERIMENT APPROACH 
In spring 2003 a small Danish building development initiative was started, 
called BYGiNORD (in English: Build-in-the North, due to its origin in the 
most northern county in Denmark).  
 A group of approximately 75 engaged practitioners from the building 
industry were involved in discussions in small groups concerning ideas and 
methods for improving the building process. These discussions were 
concentrated around the participants’ everyday problems and their 
practical knowledge. Within this small community a social experiment was 
carried out by the main author of this paper. The experiment was a set up 
to discover incongruence between different trades. 
1.5.1 Purpose and Design of the Experiment 
Within the BYGiNORD project one sub group had a task on values, how 
values are defined, how they work, etc. Their task was formulated as: 
 
“To create suggestions for common and shared goals,  
ideas and values that create values and contain advantages 
for all parties.” (BYGiNORD 2003)  
 
 Through observations from the meetings in this sub group, it was 
quickly recognized that the group did not completely agree on what value is 
in a building project. Firstly, there was a discussion whether value is to be 
seen as belonging to the product value group, the process value group, or 
both. Secondly, there was a discussion going on related to which phase of 
the construction process (requirement, concept, construction, and use) 
value should be connected to. Thirdly, they agreed that value was different 
from trade to trade. Hence, the value discussion had three dimension, 1) 
product/process, 2) value for whom, 3) Value in relation to time. The group, 
therefore, invented the concept of the value matrix, which contains all three 
parameters. 
 Descriptions of a fictive construction project were made, and based on 
this some practitioners should state how they perceived value. This was 
the experiment. Deliberately, two construction clients, two users, two 
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architects, two engineers and two contractors were invited. This was to 
ensure a representative outcome of the experiment. The value matrix was 
then the subject for debate on a one-day workshop, but in advance the 
participants had been asked to fill out their part of the matrix and prepare a 
presentation of their values of the fictive project. The participants wrote two 
to five values for each phase, requirement, concept, construction and use. 
At the workshop they explained their own values, one by one, and then 
tried to agree on common values for the team. After the workshop the data 
was analysed, and some of the results are presented below. 
1.5.2 Observations from the Experiment 
Two perspectives were applied. Firstly, differentiation in product and 
process values. This is an important aspect to examine because it could be 
expected that e.g. the client’s perception of the importance of the building 
process is not as highly rated as by the contractor. Instead one might 
suppose that the client would pay great attention to the product. Secondly, 
the total number of process and product values of each phase. One might 
assume that the different parties do not pay equal attention to each phase, 
e.g. the contractor is perhaps not as interested in the requirement phase as 
he is in the construction phase. 
 The following elements of congruence and incongruence were 
recognized from the analysis (Wandahl 2004): 
 
 The contractor and the engineer care more for the process than for 
the product (determined by the number of process and product 
values.) 
 The client has most of his product values in the requirement phase, 
indeed 50% of all his values. This illustrates that the client mainly 
has his attention on the requirement phase, and that the primary 
interest is the product. 
 In general there are fewer values in the use phase. 
 The total number of values is decreasing with time of the project. 
 All parties have approximately the same total number of values. 
 The users care mostly about the use phase, but they do not neglect 
the other phases. 
1.6 DISCUSSION AND CONCLUSION 
The research topic of this paper is value in building. This topic was 
investigated through the use of the hypothesis: “Practitioners in the building 
industry have a vague knowledge of the value concept. Furthermore, the 
degree of knowledge differs between the trades.” In general based on this 
research the hypothesis can be confirmed. The diversity may not seem 
large, but this is due to the fact that value is a very soft and subjective topic 
which is difficult to document through precise written words. 
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 Both the questionnaire and the experiment clearly showed that 
practitioners in the building industry perceive value differently. The 
questionnaire found statistical significant results within three areas. Firstly, 
it was documented that value in general is perceived as an important area 
to focus on in building projects. This is not very surprising. It is more 
interesting to look at the importance connected to trades. Secondly, the 
questionnaire showed that value is not equally important to all participants 
in building projects. The client has the highest need for focusing on value. 
Opposite to this view, the manufacture of building components and the 
authorities have less interest in focusing on value. This reveals that value 
increases in importance the closer one is to the actual building process. 
The well-known value delivery theory of Value Management focuses on the 
initial phases of the building process. Here, it should improve the capturing 
and communication of the client’s whishes, requirements and needs. This 
indicates that a “market” for Value Management services exists. In a 
Danish perspective this is interesting, because Value Management is not 
well known or used in the Danish building industry (Wandahl and Bejder 
2006). Thirdly, the questionnaire showed that the practitioners have 
different opinions about how close value is connected to money, i.e. the 
price. Those parties who actually add value to an asset by either producing 
building components or building the physical asset on the building site is 
the ones who feel that value has the closest connection to the price. 
Opposite, the client and the architect are the ones who have the broadest 
view of the value concept. Design, usability, etc. are difficult to measure in 
money. 
 This research has now shown that there is a vague perception of the 
value concept, but the implications of this diversity have not been 
measured yet. There are, however, indications that such a diversity in 
understanding a very central concept will affect the performance of the 
industry in its widest sense. A final comment is then that more research in 
this area is needed. 
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TENDERING FOR PERSONAL COMPETENCIES – A 
WAY OF IMPROVEMENT? 
 
R. M. Ebbesen and L. F. Ussing 




Abstract: It has in Denmark for years been possible to award construction companies 
for giving the economically most advantageous bid. But in most situations the clients 
still use the building cost price alone as criterion for selecting business partners. This 
can be seen as a hindrance for improvement of the building process because of the lack 
of consideration for long term consequences. This paper aims to show how to use the 
new possibilities for tendering in order to support an ongoing development of the 
building process. It becomes clear that the competencies of the people involved are an 
important factor for project successes. However, even though this knowledge seems 
obvious for the practitioners, they do not use this when selecting a project team. The 
discussion is supported by interviews and empirical findings from a case. 
Keywords: Building process, Communication, Learning, Personal competencies, 
Tender. 
1. INTRODUCTION  
In Denmark, as in most other countries, the tendering process in publicly supported 
projects is based on laws with the aim of ensuring a fair and transparent competition. 
However, the existing tending process is eagerly discussed in the public debate. The 
Danish Board of Complaints on Tendering (In Danish: Klagenaevnet for udbud) reports 
that many cases are going to arbitration because the parties in the tendering process do 
not know how to handle the process in a proper way (www.klfu.dk checked 23/4-07). 
At the same time the parties are not satisfied with the process, because the client only 
assigns by use of the criterion: lowest prices. Unfortunately, the cheapest bidder has 
often forgotten significant costs in the calculation or is the one delivering the lowest 
quality. Therefore, in most cases tendering based on the criterion “lowest price” seems 
to inhibit development of the building industry. 
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To comply with this critique another tendering process has been introduced in Denmark 
based on the economically most advantageous bid. (First time in Denmark 1/9-2001 in 
the “Law of quotation”) In this case the client can define other criteria than the initial 
price e.g. quality and management of the process. However, the criteria are not easy to 
define and evaluate, and often the losers of the tendering are felling badly treated, and 
the parties do not understand the tendering process and the criteria according to which 
the winning bid has been selected. 
The different parties interpret the laws on which the tendering is based differently, and 
in more and more situations the parties have to solve their disagreements in compulsory 
arbitration. The Danish Benchmark Centre for the Danish Construction Section (in 
Danish: Byggeriets Evalueringscenter), has made inquiries during the last years which 
show that there is a problem with the existing tendering process. The analysis shows 
that there may be a conflict between the management in the companies and the project 
manager. (Byggeriets produktivitet – en analyse fra BEC (14/2 2007) 
In the public debate different parties from industry claim, that they acknowledge 
problems with the present tendering process, and some of them also point to different 
possible solutions. However, the step from discussion to action seems hard to take. The 
parties all act as usual and expect others to develop and try out new tendering 
processes. In this way they can wait until new methods have proven positive effects. 
Because everybody awaits the situation, and no fundamental, breaking ideas and 
methods in the area seem to be developed and effectuated.  
This reaction is understandable, but it is not rational taken into use in the long run. 
Someone has to take the first step, but the problem is who and with which proposal, it 
is best to start? 
In this paper focus will be on both the direction and the methods to choose for new 
tendering process that will support development of the building process. This will be 
supported by empirical findings and experience from other industries, (Møller and 
Bejder 2004, and Wandahl and Bejder 2007), on how to set a successful team. The 
objective is to initiate a qualified debate which could lead to real changes instead of the 
primary discussion of “someone ought to do something”.  
 
2. METHODS  
This paper is based on initial work on the subject of tendering based on a case study 
and on interviews.  
The case study was part of an ongoing Ph.D.-study concerning learning and 
development in the building industry1. The case was selected because the client had 
initiated a number of projects with the objective to support learning and development of 
the building process. The case study was monitored for more than three years with the 
aim of understanding the mechanisms of learning at the building site (Ebbesen et al., 
                                                 
1 PhD.-Project: Learning Processes in the Danish Building Sector, Randi Muff 
Ebbesen. www.leanconstruction.dk/innovation  
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2006). As a part of the case study, an extensive amount of formal and informal 
interviews were conducted with several representatives from the clients’ organisation, 
from the project manager and from the skilled workers at the construction site. 
Furthermore, observations, participating observations and action research were carried 
out in order to understand and support learning activities at the site (Kristiansen and 
Krogstrup, 1999).  
The interviews were conducted as a pilot study in connection with a Ph.D.-project 
concerning the tender process and the selection of the project team2. The respondents 
were chosen to represent a broad range of roles in the building industry: the 
professional client (3 numbers of interviews), the architect (4), the engineer (4), and the 
contractor (4). 15 interviews were conducted covering both management and 
practitioners. The interviewed persons were all chosen as mid-level manager to get the 
most honest answers. The interviews were semi structured allowing the respondents to 
reflect on the questions and elaborate on their answers (Bogdan and Taylor, 1975). The 
main questions in the interviews were: How is the project team set under normal 
circumstances? What is the ideal way of setting a project team? 
 
3. FOCUS ON LEARNING AND COOPERATION  
In this section the case will be presented with the aim of showing how a client made a 
decision and took the first step to do something new with the objective of improving 
the building process.  
The client chose a team assigned on the basis of an architect project. The aim was to 
initiate a strategic partnering relationship (Bennet and Jayes, 1998) with the involved 
companies, starting with two projects without setting the second project to tender. By 
using the same team, the client believed both that the team members would invest in 
the cooperation among the different parties and the development of the building 
process, and that the experience gained in connection with the first project could be 
reused in the subsequent project. The overall objective was to increase the effectiveness 
and efficiency so the client would get a better quality at a lower price, and so the team 
members would benefit from the projects.  
The client took several initiatives in order to improve the cooperation and learning 
among the team members, such as the Last Planner System of Production Control 
(LPS) (Ballard, 2000) and such as focus on social arrangements with participation of all 
the involved parties. The project was also a part of a national initiative, BygSoL 
(Danish abbreviation for Leaning and Cooperation in the Building Industry, (Ebbesen 
and Olsen, 2006)). All of the above mentioned initiatives were introduced by the client 
because he believes in learning and cooperation as a way to improve the building 
process. By using the same team, the client believed that the initiatives would be a good 
investment and furthermore the client considered that the project would provide the 
building industry with some valuable experience. 
                                                 
2 Ongoing PhD.-Project: Udvælgelses- og tildelingskriterier i byggesektoren, 
(Selection- and assignment criteria in the Danish building sector), Lene Faber Ussing. 
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At the beginning of the second project the expectations to the project were high among 
the skilled workers because of the development initiatives. They had heard some about 
the planning system in connection with the first project, and were looking forward to 
reliable planning and fruitful cooperation. They expected the site to be a nice and 
secure place to work and that all the trades would benefit.  
The project manager did not show the same enthusiasm at the beginning and after a few 
months, he felt that he was not needed at the site as much as normally, so he stayed at 
his office much of the time. He also did not perceive the new planning methods as 
special. He planned in almost the same way as he always did and he did not feel any 
demands for special competencies compared to traditional planning methods. Partly 
because of this attitude the skilled workers began to feel that their expectations were 
not met. They experienced several severe misunderstandings or faults in the material 
logistics; misunderstandings when it came to supply of equipment; and frustrations 
because of differences in ambitions to the use of the new planning system. They felt 
that the planning went as normal with the traditional lack in communication. So instead 
of being enthusiastic about the new initiatives, the skilled workers became more and 
more frustrated, because the building process did not meet their expectations. The 
project manager saw this frustration as normal, and did not take any action to prevent 
this.  
Therefore, despite the many different initiatives, the expectations about an effect of 
keeping the same team were not met. The workers were frustrated about the lack of 
improvement in the building process seen from their point of view and nobody seemed 
to build on former experience, such as expected by the client. Several reasons caused 
this. The client points to the fact that a) due to unforeseen problems from the authorities 
it was not possible to keep the same key persons in the project team over time; b) the 
competencies of the project manager have not met the client’s expectations. Whereas 
the client until then had been focused on the competencies of the companies, the 
personal competencies of the key-persons were now recognised as being highly 
important. The next time such initiatives will be implemented, the client will  require 
more control of which people the different companies involve in the process, and the 
client expects to be included if a key-person, mainly the project manager, has to be 
replaced.  
The case showed a client with a belief, who took the first step and tried it out. The 
client believed that cooperation and learning were key issues in making a team work 
and develops over a period. However, the client chose his team according to traditional 
parameters such as price and technical competencies in the companies. The outcome 
was not as expected. It showed that the personal competencies meant a lot to the 
outcome of the project – perhaps even more than the initiatives taken to support 
learning and development in the building process. Under all circumstances the personal 
competencies of the involved persons were more important to the development of the 
process than the architect project used for assignment. The client learned that personal 
competencies were very important, but the client did not get any idea of how to use this 
knowledge in a future tender process. Therefore, it is believed that there would be no 




4. IN THE IDEAL WORLD I WOULD WORK WITH MY 
FRIENDS  
To find out what the ideal way of selecting a project team could be for the parties in a 
building process, interviews were conducted with representatives from the building 
industry. The main conclusion was that if the project team does not work, the project 
will most likely fail. Moreover, if the respondents could choose freely they would 
prefer to work with people and companies, whom they know and with whom they had 
good experiences on earlier projects. It seems that key-persons are more important to 
project success than how the work is done and by which means (Jørgensen et al., 2007). 
The respondents also found, that a way to obtain a good building process would be to 
choose people with focus on personalities in order to make the team work. In that way 
there is a chance to create a building project, where the team members can talk and 
understand each other. There is also a chance that they will have less conflicts and 
instead will help each other bring about a win-win situation. 
When going through the interviews it looks like an easy thing to do as the respondents 
suggest: choose the people you know and like. But when you ask about suggestions 
how to choose employees on a site according to personality, there are no suggestions. 
The tendering has to be transparent (and when it comes to publicly financed projects 
they follow the law based standards) in order to be accepted by the parties. The use of 
personalities as criterion is very difficult to make explicit, both because of the 
subjective nature of the criterion and because there is no tradition for its use.  
From the above it can be stated that the building sector has to do something in order to 
make a better and more transparent tendering process which does not inhibit 
development in the building process.  
 
5. PERSONAL COMPETENCIES ARE IMPORTANT 
The empirical findings indicate that personal competencies and personal relations are 
perceived as highly influential on the success of building projects. The case pointed to 
the project manager as a key person in achieving the objective set by the client. The 
Danish Benchmark Centre for the Danish Construction Section has just published a big 
research study about the efficiency in the Danish building and construction sector. The 
report documents among others that the project manager is very important and that 
management on the sites in these projects is not good enough. (Byggeriets produktivitet 
– en analyse fra BEC(14/2-07)). There are project managers at many levels; every 
involved company has its own project manager on the project. 
In the case the client did not articulate any demands on the competencies of the project 
manager before choosing the team. As the project manager did not fulfil the implicit 
competencies expected by the client, the client learned to be more aware of this in 
future projects. Nonetheless, the client has not articulated how this will affect his future 
tendering processes. 
The interviews showed that the representatives for the different parties in the building 
process all pointed to the traditional competitive tender process as a hindrance for 
improvement of the building process. If they could decide how to choose a project 
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team, they would prefer to use their experience and knowledge of the potential 
participants’ personal competencies instead of traditional tendering. But again, the 
respondents’ answers were built on intuitive feelings of how to choose the best team, 
and they do not seem capable of explicitly articulating on what criterion they would 
base the “ideal tendering process”. 
There are many reasons for problems with explicitly articulating causes among other 
things the competitive tradition in the industry seem to block alternative use of 
tendering. Furthermore, personal competencies is a fuzzy concept and very difficult to 
measure objectively. Expressed needs on soft personal competencies such as empathy 
can be understood in several ways and personal competencies also alter over time. 
Because of these obstacles the parties of the building industry have seldom set out 
specific wishes for an alternative way to set the project team.  
However, it is necessary to articulate the wishes for an alternative selection of team 
members in order to move in the direction of relying on more personal competencies 
and less on lowest prices. Firstly, criteria for the selection have to be explicit in order to 
make a competition legal (www.klfu.dk checked 23/4-07) and to avoid arbitration 
because of unclear awarding. Secondly, explicit criteria are necessary to allow the 
loosing team to improve, and thereby to ensure a healthy development of the bidding 
teams. 
Other experience and literature also emphasise the importance of personal relations (Ng 
et al., 2002), and personal competencies (Doyle, 2006) in building projects. (Interview 
with SAM karrierecenter 23/4-07). Furthermore,  continuity of the core personal is 
perceived as important allow to the relationship between client and contractor to be 
reinforced at an individual level (Bresnen and Marshall, 2002). 
The above-mentioned findings showed that particularly the personal competencies of 
the project manager are important for the project success. Surprisingly, the literature on 
project success factors does not specifically mention competencies of the project 
manager as an important factor, which is in contrast to general management literature 
(Turner and Müller, 2005). Though, Turner and Müller strongly questions that this lack 
in the literature is due to the fact, that the project manager does not have impact on the 
project success. Instead they stress that there has not been much research with in the 
area.  
In summary, both the practitioners and the general management literature point to the 
(project) manager as a key person for success, and both the practitioner and the 
literature point to the personal soft competencies of the project manager as highly 
influential. 
 
6. ALTERNATIVE PROCEDURES FOR SELECTING THE 
PROJECT MANAGERS 
As stated above, personal competencies are very important for the success of building 
projects. So, for what can this information be used? In this section we turn to the case 
again to see, what the client might have done instead of focusing on the architect 
competition in order to support learning and development of the building process. It is 
not the objective to give the final answer just now. Instead we hope to inspire to more 
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in-depth research and perhaps even develop new tender processes. Furthermore, the 
ongoing PhD.-project investigates alternative tender processes. 
First of all, the focus should not merely be on building cost, up keep cost, the product 
or the concept – but it should also include the process and the people involved. In the 
following we will focus on how to make an explicit evaluation of the bidding team – 
and especially on the project manager. Today, the client has no restriction on what 
personnel the winning companies assign to the task, even though the client would be 
working very closely with the project team – at least in the design phase. So in order to 
have some control of the composition of the project team, he should state some 
guidelines for the bidding companies in the invitation to tender and the final contract. 
He could e.g. demand CV’s from the people expected to participate in the project and 
make a clause on how the companies can replace the assigned personnel, for instance 
he can demand specific personal skills. 
By doing this, the client from the case could have avoided a situation where the project 
manager from the first project was replaced on the second project, without the client 
knowing it. Circumstances can of cause occur that make a substitution of a person 
necessary, however the team and the client can by making a clause ensure that they are 
involved in the process of finding a substitute with similar skills.    
In order to make explicit evaluation of the bidders, the client could use a selection 
committee which on behalf of the criteria from the client should choose the best fitted 
person for the job. These criteria could also include criteria for personal competencies 
of the persons to be involved in the project. This, however, demands a firm preliminary 
work by the client in order to make the demands to the competencies of the team 
explicit, in order for the client to trust the decision of the committee.  
E.g. in the case described earlier, the client had an ambition to support learning and 
development. In order to reach this, the project manager had to understand the 
ambitions of the client and also contribute to reaching the objective. The client’s 
ambitions also outlined demands for the competencies of the project manager. He is the 
one most important person who should carry out the ambition in practice. He should 
implement the new planning methods; he should support the skilled workers and help 
evaluating the final result. So the client or the committee should ensure that the project 
manager has the skills, or determine what support the manager would need to carry 
through this job task.  
In order to make the selection explicit, the committee could use different assessment 
methods, e.g. various tests that could assess the project manager either as an individual 
or as part of a team.  
One of many tests to support the selection of the project manager could be use of the 
Meyers-Briggs Type Indicator (MBTI) ®. The MBTI has been evolved since 1943, and 
is not really a test but a physiological instrument to see and understand different types 
of people. The test mainly gives an indication of an individual’s thinking style and 
temperament in a team (Turner and Müller, 2005), and it is frequently used to test 
people’s personal competencies against different types of jobs. Another way could be 
by measuring both the bidding and the client teams’ soft competencies for the award of 
major contracts (Doyle, 2006). With this method the consultants measure and visualise 





The traditional tender process has been criticised for solely focusing on lowest prices. 
According to the criticism this inhibits development of the building process. When the 
practitioners are asked about this they agree, and they state that the personal 
competencies as e.g. ability to co-operation, to general view, not getting stressed and to 
be patient in the project team are overseen factors that correlate very much with the 
success of the project.  
The case also pointed to the fact, that when focusing on development of the building 
processes it is necessary to be aware of the competencies of key persons in the project 
team, and in this case particularly the project manager. 
Other industries have in many years incorporated the competencies of people to be 
involved, when selecting their partners. It could be interesting to investigate these 
experiences and try out some of the tools used for decades in the building industry. 
(Wandahl and Bejder 2007).  
However, this is not an easy task. The tradition in the building sector is to focus mainly 
on competition; therefore the alternative tendering has to be explicit and perceived as 
fair in order to succeed. A way to go further can be a project in which focus is on new 
ways co-operation and selecting parts in a building team. Some projects in that 
direction are the two above-mentioned ongoing PhD.-projects. 
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Abstract:  
During the last years the Danish building sector has been criticized for too little development. 
Costs in the sector are too high compared to other countries and industries. This calls for 
demands for more effective and efficient building teams. This paper gives a discussion on 
how we can find an ideal building team. To find the ideal team includes looking at what 
management theory says about forming a good team. It also includes 15 interviews with 
parties in the Danish building sector. These interviews show what the sector is doing now and 
what it wants in the future. The interviews also show which interpersonal competencies are 
needed in a building team. A preliminary suggestion about finding an effective and efficient 
building team is presented together with a discussion on problems connected with using the 
suggestion. 
Keywords:  
Communication, Effective and efficient building team, Interpersonal competencies, Selection 
and assignment, Team building. 
 
1. Background – How it is now (and tomorrow…) 
1.1. Clients demand an efficient project organization today 
During the last years the Danish building sector has been criticized. The reason is that all 
other industries have experienced a significant development, but in most of the building 
industry work is carried out in the same way as years ago (Danmarks Statistik, 2007). This 
means that a big part of work still is carried out manually and therefore a big part of a price 
for a building is salary (Dansk Byggeri, 2007). This may be one of the reasons why clients 
demand an efficient project organization/team. This requires some personal skills and 
technical qualifications from the team members.   
1.2 Market trends and development  
Other aspects are that industries, except the building industry, use a lot of technology and 
carry out a lot of work without manpower. This means better economy in the projects 
(Danmarks Statistik, 2007; Dansk Byggeri, 2007; Økonomi- og Erhvervsministeriet, 2007). 
In Denmark a Tendering Law exists which the building owners have to obey if they are 
public clients. The paper work at projects has become bigger because of more rules and 
higher demands (Økonomi- og Erhvervsministeriet, 2007). In Denmark it is easy to borrow 
money for building a house, which leads to the fact that a lot of people own their houses 
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(family houses and flats) and also want a special house different from others.  Salaries in 
Denmark are among the highest in Europe which results in high costs in the building sector 
(Danmarks Statistik, 2007;  Økonomi- og Erhvervsministeriet, 2007). Considering all those 
things it could be logical to conclude that clients in future will demand efficient building 
teams. 
1.3 The problem? 
Today it is a normal procedure in Denmark that one of the most important assignment criteria 
is costs. One reason is maybe that the previous Tendering Law (in force until 2001) had only 
one criteria – the price. The building sector in Denmark is conservative and likes to do things 
as usual (interviews from PhD study). So even though it is now possible to use other criteria 
than costs (Tendering Law, 2001), then it is easy to use price instead of for instance 
interpersonal competencies. The price is not for discussion, everyone can see which offer is 
the cheapest, but the best interpersonal competencies are difficult to decide. Moreover you 
can always discuss what the best competencies are for a project. 
If clients demand effective and efficient building teams, then we have to find persons who fit 
into such a team, and therefore other criteria than costs must be used in selection and 
assignment. Some criteria could be personal skills. A way to find personal skills suitable for a 
team could be done by looking at management theory and by asking parties in the building 
process which skills they would prefer. 
2. Research question and a way to make it better 
The research question in an ongoing PhD project (Faber Ussing) is: “How do we find a new 
procedure for making a better and more effective way to select the building team?” The PhD 
project uses interviews from some of the parties in a building process to find out what the 
parties do now, and what they want in future if they can choose freely. 
Those wishes will be compound to management theory and the laws in Denmark (Tendering 
Law 2001) and the European Union (Fabricius, 2006). The PhD project will include a manual 
about how to choose a building team. 
In this paper focus will be on the part of the project concerning how the ideal team looks. 
One part is what parties wish according to the interviews, and another part is what 
management theory suggests. Those two parts will be discussed and a suggestion for an ideal 
building team will be made.  
3. Discussions – theory and practice 
3.1 Management theory 
In classic management theory (Hansen and Neergaard, 1986) few suggestions can be found 
about ways to build an organisation. The classic theory almost comes across at the stationary 
organisation. But in the Danish building sector, where there are nearly ad hoc organisations in 
building projects, other types of organisations must be examined such as: self-controlling 
groups, matrix organisations and team organisations (Donnellon, 2006). Self-controlling 
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groups and matrix organisations are both a sort of team organisation made for a special 
project or task. Therefore, focus will be on team organisations. 
Team organisation is chosen according to the type of project. When the project is known, 
then employees for the project will be chosen. Some questions need to be answered, before a 
team can be chosen and before the project can start. (Donnellon, 2006); 
- The purpose of the project 
- Expected activities 
- Anticipated outcomes 
- Available resources 
- Limitations 
- Necessary qualifications and personal skills 
- Persons who have authority to bind the company 
- Expected team members 
- Duration of the project 
Some of those questions are easy to answer, but when it comes to the questions about team 
members, it is no longer easy.  
The next question is: “What kind of technical qualifications and personal skills are ideal for 
the team members?” 
If we are going to build e.g. a 15000 square metres office block in the middle of Copenhagen 
then technical qualifications are required from team members will be (Faber Ussing): 
- they have to master architectural design; and be able to turn the design into plans which are 
easy to carry out in practice for workmen. 
- they have to master engineering within construction, installation and soil engineering, and 
be able to make plans which are easy to carry out in practice for workmen. 
- they have to function as a legal adviser. 
- they have to master construction management and building management. 
The personal skills which are desired and/or necessary are (Interviews from PhD project, 
Ebbesen and Ussing, 2007 and Likert, 1961): 
- to be well educated. 
- to have confidence in the other team members. 
- to be loyal to other team members. 
- to have respect for other members’ point of view. 
- to accept that private needs are not allowed to prevent the right solutions for the team. 
- to use good will and do anything to solve problems for the team 
208 
 
Another problem in connection with finding/defining the right team can be to find the right 
persons who fit in with each other and are able to cooperate. One thing is to find out what 
necessary technical qualifications and personal skills are needed. But, when all persons who 
fulfil the demands of the project are gathered, will they then be able to work as a high 
performance team? 
Ordinary persons are individuals of whom some already have learned to work as team 
members and others have to learn this before the project can start. Some persons can learn it, 
others cannot. We have to find those who can do it and/or those who can learn it. All the team 
members have to become aware of the fact that they have to move from individual to high 
performance team as it is illustrated in the model below. (Soeholm and Storch, 2005) 
Model: From individual to high performance team 
Low                                                                                                                                                                     High 
                                                  Common target and value 
                                            Working discipline with the team 
                      Ability to carry out and develop the working process of the team 
                                               Synergy in assignment work 
                      Feeling of reward through own and others good performance 
Individual                    Group                    Team                        Effective team                   High performance team 
Looking at the model, the main object is to find the right team, to find people who have the 
right technical qualifications and the right personal skills and on the other hand have the 
ability to work in high performance teams. 
3.2 Field observations 
One thing is theory but another is practice. Therefore, some interviews of parties in the 
building sector have been made (5 clients/building owners, 5 architects/engineers and 5 
contractors) (Faber Ussing). They were asked how the normal tendering process is, what 
characterises a good and a bad building team and what sort of tendering process they want if 
it was possible to choose freely.   
When looking at these results, it is for the 15 asked persons/companies shown that they feel 
confident doing things as usual. The persons asked had all more than 10 years experience in 
the branch and they had used the previous Tendering Law lots of times. They found it easy to 
use costs as a criterion, because it is an accepted way to do the tendering process, but they 
also admitted that sometimes the results of the process were not optimal.   
When they were asked what a good building process is, they all found that in a good process 
the team members communicate well with each other, they help each other and respect other 
members and have confidence in each other. It is a process nearly without conflicts, and if 
they occur, they will be solved in a good way to everybody’s satisfaction. A good process 
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includes that all parties earn money and work is carried out in a pleasant climate and you feel 
proud of being part of the team. 
A bad process is for the interviewed persons a project where team members do not like each 
other, they argue for their own benefits, and they do not respect neither other team members 
nor their work. A lot of conflicts arise which are insoluble and all parties are not willing to 
accept a solution. In a bad process it is usual that parties or some of them do not earn money. 
But it is also a bad process even if some or all of the parties earn money and at the same time 
some of the above-mentioned bad points occur during the project. 
One of the questions for the interviewed persons was about what sort of process and which 
people they would employ in their building team if they could choose freely? Again the 3 
groups of people interviewed were quite unanimous. They wanted to work together with 
people they knew beforehand: It could be from a previous project which succeeded or it 
could be people who were recommend by friends or other business counterparts. They 
wanted people, who they respected either for their personal competencies or for their 
technical competencies.  
The process they wish is a process similar to the “good process”. They choose a smooth way 
through the project. They all think it will be a project where you know each other or you start 
the project by getting to know each other. If you respect and like the other team members 
then there is a big chance that the process will go right. The team members understand the 
other members easily, and they may also know what another team member will do in a given 
situation maybe without asking. If this is the case then some time will be saved, which means 
the project will earn more money. To earn money is the main reason to do most of the 
projects. If team members do not know each other, there will be more discussions and 
meetings to find out a way to cooperate; the result is higher costs on the single project but in 
the long term it can also be a good process for the next projects.   
3.3 What kind of competencies must future project organizations hold? 
The field observations mentioned only included 15 companies. Later in the PhD project 
(Faber Ussing) a more extensive interview survey will be made where more companies will 
be interviewed. Now we have to evaluate if the 15 companies represent the building sector 
and if they do, their wishes can give an indication of what we may expect companies will 
wish for future project organizations. 
Expected competencies for a building project team can in future be: 
- Costs will not be the primary issue. Most clients of cause have a costs limit, but they 
will also consider other aspects and want to optimise values and costs. 
- Technical competencies are important. Houses have more and more technical 
equipment. For instance, a suitable heating system is demanded, which can either 
keep a constant temperature or use as little CO2 as possible or both. A lot of clients 
want electronic data processing in their houses; they want to survey consumption of 
light, the heating system, surveillance system etc. The construction has to be right, but 
the clients also want the best and cheapest product if possible. The architecture often 
has to express the lifestyle of the owner. This will tell others something about the 
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persons who have built the house, which means one of a kind production, which again 
demands good qualifications from the team which carry out the project. 
- Personal competencies will also be important. In future it is expected that team 
members have qualities as; looking forward to the next project, taking care of other 
members of the team, creating a win/win situation for the hole team, accepting other 
members, being loyal to the team and client, having own opinions and not being 
afraid to tell it, being good at cooperating, being good at communicating etc.  
4. Conclusion – the future 
4.1 Preliminary suggestions to find an effective and efficient building team 
If we take a look at either management theory or field observations and also at how to teach 
team members to work together (Ebbesen and Faber, 2007); some things are identical. They 
all want to consider personal qualities first instead of starting with the project and the process. 
If really the right persons exist in the real world, then a way to find the right, effective and 
efficient building team can be to start with the client/building owner. How is he/she as a 
person? A personality test can be made of the person, then you have a profile and 
management theory can be used to find profiles for the rest of members of the building team, 
who are needed or wished in the team, to ensure that they fit together with the client. 
It sounds as a good suggestion, but to be realistic then the chance of finding the ideal person 
to all the seats in the team is very small. Instead of finding the ideal persons, who probably 
cannot be found in the real world, a possibility is to find the ideal team or nearly the ideal 
team. 
Before making an ideal building team it is a good idea to start with the ideal project 
organization chart. It can in a simple way look like Fig. 1, overriding the project manager 
there is of cause the client/building owner. He has to pay and in most of the projects he 
cannot be replaced with someone else. If it is an important client, it is sometimes possible to 
change or replace the person who represents the owner, and then the best thing is to start 
finding the ideal project manager. 
                                     
                     Fig. 1  Proposal for an ideal projekt organization for a building project. 
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The figure and the persons mentioned in the figure can be changed over time. The figure 
illustrates, through the project there is at any time one and only one person who takes all the 
final decisions. All other team members are at the same level but subordinate to the project 
manager at any time. All members have to discuss the decisions and have to find solutions. 
Only if the team cannot agree the project manager can use his veto.  
Even if it is the client or the project manager who is the most important, it is very central to 
decide who the top manager of the project is. It is him/her who has to make a decision about 
how the organization chart shall look and has to find out the number of seats in the team, 
what the ideal personality profile is of each member and what personal and technical 
competencies are required from each team member. 
The project manager must be as close as posible to either match the required personal 
compentencies, technical compentencies, the personality of the owner or be good at 
cooperating with the owner and others. The most important for the project manager is 
interpersonal competencies as being good at managing, planning, coaching and doing 
strategies. (Soeholm and Storch, 2005) 
When the project manager is found the next decision has to be taken; who on the next level is 
the most important person? The architect, one of the engineers, the turnkey contractor or one 
of the subcontractors? This can differ from project to project and also from client to client. 
But it is important that the decission is made before persons are chosen. The reason is that the 
manager probably lacks some competencies compared to the ideal manager, and maybe he 
has compentencies that are not needed for the manager but for other team members. Then the 
deficiencies will be looked for when finding the next person. 
When finding the next person the same procedure will be used. The most ideal person for the 
place on the project will be employed as described by the client; the ideal person also has 
competencies which are not required by the client, but which will be very useful in the 
teamwork. Again, a person only near to the ideal is probably found. The deficiencies will be 
listed and the same procedure will be repeated for the following team members. 
 
Finally, maybe with addition of a bit of luck, a building team has been chosen as close to the 
ideal as possible, hopefully with only few deficiencies. The building team has to be able to 
work with the deficiencies, but if the project has an almost ideal team with all the personal 
competencies, technical competencies, personalities, abilities to cooperate etc. then the 
building team is likely to succeed, which is better than what takes place in a big part of the 
building sector today. 
The above described way of building a project team is different from what has been the 
procedure until now in Denmark. From the interviews we learned that companies like to do 
things as usual. It is an easy way and it is difficult to blame anyone when things go wrong, if 
a person has just done the work in a usual way for the building sector. 
Since the new Tendering Law from 2001 came into force more projects occur which use 
other things than costs as selection and assignment criteria. Therefore it seems to become 
more acceptable to use other criteria. But one problem is that compared to the Danish 
Tendering Law and to the European tendering legislation every criterion can be used; that is, 
if the chosen criteria are measurable and unambiguous. 
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In this paper it has been chosen not to consider the legislation and the laws, because it is 
difficult to describe interpersonal and also technical competencies in an unambiguous way 
which is beyond discussion after the tendering process has ended. 
In other industries than the building industries, it is normal to use personal and technical 
competencies when people are chosen for a project team as well as for other jobs in 
companies.  In the building industry it has for years been used when companies employ staff 
members for the head organization, but when it comes to project organization the criterion is 
often; who has got  the time to organize this project? 
So a future subject for investigation is: “How can interpersonal criteria be used without 
conflicting with the legislation? 
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Many Cases in the Danish Building Sector do not Follow the 
Tendering Rules of the EU Laws 
L. Faber Ussing   




 In the last 5 years the tendency has been that more and more tendering cases in Denmark end up in The 
Danish Board of Complaints on Tendering (In Danish: Klagenaevnet for Udbud). Many cases are going to 
arbitration because the parties in the tendering process do not know how to handle the process in a proper 
way.  
One of the problems when comparing the Danish Tendering Act to the European tendering legislation is 
that almost every criterion can be used for the selection of the winner; that is, if the chosen criteria are 
measurable and unambiguous. Years ago price was used nearly as the only criterion and this criterion was 
easy to express in a measurable and unambiguous way. Now, when it is possible, the parties in the 
building sector want to use criteria such as interpersonal and technical competencies, but it is difficult to 
describe interpersonal and also technical competencies in an unambiguous way and this gives rise to 
discussion after the tendering process has ended. 
Another problem related to the laws and legislation is problems with the ability to distinguish between 
selection and assignment criteria.  
An examination has been made of the cases from The Danish Board of Complaints on Tendering from 
2003 until now. I tried to find out what types of topics ended in cases brought before in The Danish Board 
of Complaints on Tendering? What was the problems in the cases?  




1.    Background – How do we do now? 
 
1.1  History   
In Denmark it has been a tradition for many years that the tendering process was a competitive bidding 
where the only criterion for the selection of the winner was price. From 1967 until 2001 a Competitive 
Tendering Act existed where you had to use price as criterion; but in 2001 a new Tendering Act 
(Tendering Act, 2001) came into force in Denmark where you suddenly could more easily use other 
criteria than price. However from 1993 the European Union started making rules for the tendering process, 
which means that now is European as well as Danish legislation exist for the process (Fabricius, 2006). 
According to both the Danish and the European legislation it is now allowed to use all criteria in tendering 
as long as they are measurable and unambiguous. 
When the European Union started making rules about tendering, the Danish Parliament established The 
Danish Board of Complaints on Tendering to take care of potential cases in Denmark.  
1.2  Now 
Until the late 1990s the Court of the European Union had only a few cases, but since then the number of 
cases has increased (Nielsen, 2005). In Denmark the trend is the same (Klagenaevnet for Udbud, 2008). 
At the same time it has become more and more usual that clients combine other assignment criteria 
together with price. 
 
2.    Research question and methodology 
The purpose of this paper is to answer the following questions: How many court decisions has The Danish 
Board of Complaints on Tendering taken? What topics are included in the cases from The Danish Board 
of Complaints on Tendering? What topics are most frequently brought before the court? Afterwards a 
discussion will be presented on: Why has the number of cases increased in Denmark? 
The answers will be based on statistics available from The Danish Board of Complaints on Tendering and 
on reports from Danish authorities and institutions. Very few scientific papers and articles have emerged 




3.    Discussion 
3.1  What decisions can The Board of Complains take? 
The Danish Board of Complaints on Tendering is not a court of justice but similar. The main task of the 
Board of Complaints is to investigate complains in the tendering process. The Board’s decision can with a 
few exceptions be presented for The Court of Justice.  
Cases before The Board can have the following rulings: The tender can be annulled. The tender can be 
made legal. Compensation can be decided and some of the cases can have a delaying effect. 
3.2  Statistics on Cases addressed by The Danish Board of Complaints on Tendering     
The Danish Board of Complaints on Tendering has handled cases from 1993. The number of concluded 
cases is presented in the last row in Fig. 1. The results in Fig. 1 have appeared from counting all the cases 
in The Topic Record from The Danish Board of Complaints on Tendering (Klagenaevnet for udbud, 
2008). 
It can be seen that the number has increased especially in 2007 and the tendency for 2008 is also an 
increase. The same tendency can be seen in cases from The Danish Court of Arbitration. (Plus netvaerk, 
2008) 
The topics mentioned in Fig. 1 are all topics represented in more than 10 cases from 2003 until 2008. It 
has been chosen to look at the most representational cases from 2003 until 2008 instead of the whole 
period from 1993 to 2008. The reason is that some topics would have ranked high if the whole period is 
chosen, but not be represented if the period 2003 to 2008 is chosen. I have concluded that topics which are 
not represented or only represented with a few numbers in the period 2003 to 2008 are not a problem topic 
anymore. More than one topic can be represented in a case. Topics represented in 10 or less cases are not 
mentioned in Fig. 1 (94 topics and 25 of them are not represented in cases after 2003). The topics in the 
first three rows are about decisions made by the board. The fourth row is about the competence of “The 
Danish Board of Complaints on Tendering. The next rows are the most frequently represented topics from 
1 January 2003 until 16 April 2008 mention in order. 
Figure 1: Topics in cases from The Danish Board of Complaints on Tendering The figure is based on 
input from The Danish Board of Complaints on Tendering Topic Record (Klagenaevnet for udbud, 2008) 
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Topic until sum ave- sum ave- sum ave-
16/4. rage rage rage
93-99 2000 2001 2002 2003 2004 2005 2006 2007 2008 93-02 93-02 03-08.03-08.total total
cancellation of decision of supplier/supply 31 10 10 11 8 15 11 11 21 7 62 6,2 73 13,9 135 8,9
compensation 0 2 2 4 3 9 12 6 10 1 8 0,8 41 7,8 49 3,2
delaying effect 24 6 6 4 2 4 2 7 11 3 40 4 29 5,5 69 4,5
Board of Complaints jurisdiction/ 24 2 1 3 12 3 3 8 11 4 30 3 41 7,8 71 4,7
complaint access                  
tranparency principle/ambiguity 15 6 5 1 2 10 6 8 13 5 27 2,7 44 8,3 71 4,7
unconditional bid/fundamental items 16 2 2 0 6 18 5 4 7 2 20 2 42 8 62 4,1
equality of treatment principle 13 9 1 5 10 7 8 3 10 2 28 2,8 40 7,6 68 4,6
assignment criteria 14 6 3 4 4 11 5 2 6 4 27 2,7 32 6,1 59 3,9
assignment 10 1 2 2 3 5 4 6 8 4 15 1,5 30 5,7 45 3
qualification criteria/prequalification 17 9 4 3 0 4 5 2 11 7 33 3,3 29 5,5 62 4,1
cost/pricing of reservations 5 2 2 2 4 9 4 6 5 1 11 1,1 29 5,5 40 2,6
negotiating restriction 7 3 4 2 3 8 6 6 2 0 16 1,6 25 4,8 41 2,7
bid with reservations 12 1 1 0 0 3 3 6 8 3 14 1,4 23 4,4 37 2,4
compulsory tendering 22 4 4 2 7 1 2 4 4 2 32 3,2 20 3,8 52 3,4
information to tenderers 0 0 0 0 0 6 5 1 3 1 0 0 16 3 16 1
weighting models 3 2 1 2 1 0 2 2 4 2 8 0,8 11 2,1 19 1,2
missing procurement 2 0 0 0 0 0 5 2 2 1 2 0,2 10 1,9 12 0,8
All court decision from Board of 102 15 14 22 31 38 34 33 44 16 153 15,3 196 37,3 349 22,9
Complaints                   
The most interesting topics are most frequently represented topics from 2003 until 2008. Maybe they can 
illustrate the types of problems existing in the Danish tendering process today.  
If we take a look at the legislation in the European Union (Fabricius, 2006) and in The Danish Tendering 
Act (Tendering Act, 2001) there are two fundamental principles; a tender has to be transparent and treat 
all bidders equally. With that in mind I looked at the topics in Fig.1. The problem with transparency 
principle/ambiguity is repeated in 44 out of 196 cases from 2003 until 2008, unconditional 
bid/fundamental items in 42 out of 196, equality of treatment principle in 40 out of 196, assignment 
criteria in 32 out of 196, assignment in 30 out of 196 and qualification criteria/prequalification in 29 out of 
196 cases.  Those entire six topics are a form of the two fundamental items, which proves that a problem 
exists with these. 
Fig.1 shows that the number of cases has increased in The Danish Board of Complaints on Tendering, but 
after the late 1990s the number of cases has also increased in The European Union (Nielsen, 2005), the 
tendency in Denmark is similar to the tendency in The European Union. The question is why the number 
of cases increases. 
 In Denmark production value in the building sector has increased from 2000 until 2008 (Dansk Byggeri, 
2008). Considering the production value increase and the increase in cases brought before The Danish 
Board of Complaints on Tendering, there has still been an increase especially in 2007 and 2008 but not as 
big as  the numbers indicate at first glance. See Fig. 2. 
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Fig. 2. All decisions from The Danish Board of Complaints on Tendering corrected for increase in 
production value 
Total number of cases until sum ave-
16/4. rage
2003 2004 2005 2006 2007 2008 03-08.03-08.
Number of cases 31 36 31 27 37 13 175 31,8  
Maybe more bidders complain because they now know this is an option. But they only complain if they 
think something in the process is wrong. The main topics in Fig.1 are all part of the fundamental items. 
3.3   It takes time to adapt new rules 
In 1993 The European Union started making rules for the tendering process. At the same time The Danish 
Board of Complaints on Tendering was established. It takes time to adapt to new rules and another fact is 
that until the beginning of the 1990s the Danish building sector was a home trade with nearly only Danes, 
and only a very few Danes operated outside Denmark. A lot of Danes did not know the rules from The 
European Union. The Danish clients did not use the rules in the beginning but used instead the previous 
Danish tendering law. In that law only cost was considered. When the clients started using the new rules, 
the bidders did not in the beginning know they could complain and where to complain. Then in the late 
1990s the Storebaelt Bridge was built in Denmark. The Danish client did not use the rules from The 
European Union in the right way. That resulted in a complaint from a French company, and Denmark lost 
the case in The European Union (Konkurrencestyrelsen, 2008). From that moment the Danish players 
became aware of the rules, that the rules have to be followed to the point and that companies from outside 
Denmark now were operating on the Danish market.  
In 2001 the Danish Parliament changed the Tendering Act (Tendering Act, 2001). The new Tendering Act 
follows the rules from The European Union, so now you have to follow nearly the same rules at all times 
in Denmark, if you are a public client.  
Most of the suppliers in Denmark are now conscious about the Danish as well as the European rules. The 
bidders are also conscious about the rules. More and more of the bidders become aware of the option to 
complain to The Danish Board of Complaints on Tendering, if they think that the rules are not obeyed. 
The rules are new and it takes time to get familiar with them. This can be one of the reasons why the 
number of cases increases. 
3.4   A New way to work 
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The rules in The European Union and in Denmark make it possible to use a lot of selection and 
assignment criteria as long as the criteria are measurable and unambiguous. In Denmark this means that 
more and more clients use other criteria than price. I see criteria as for example architecture, most 
advantageous bid, the best project team, best references, best quality, quickest completion etc. Some cases 
with this type of criteria end up in The Danish Board of Complaints on Tendering and the clients often 
lose the case (Klagenaevnet for udbud, 2008). The reason for losing is often that the criteria were difficult 
to measure and ambiguous. 
In Denmark it has been normal to reserve one's position on the client’s invitation to tender for things you 
did not understand or did not like. Some bidders still do that and sometimes win the tender process. 
Subsequently one of the losers complain because the rules now say; if a bidder has  reserved his position 
on fundamental items, then the client MUST reject the offer, and  if a bidder has  reserved his position on 
items which are not fundamental, then the client CAN reject the offer. If he does not reject the last type of 
offer, then he has to estimate the amount of value of the reservation. Attention from bidders on 
reservations can also lead to more cases. 
Another fact is that some clients in Denmark have started to use  new management theories such as 
partnering and team management in building projects (Ebbesen and Ussing, 2007) (Ussing,2008). To find 
the right parties for a building project the client must in that situation use other criteria than price. But 
when they do, it is not easy to make criteria about personal skills, personal qualifications, team 
qualifications, references etc. measurable and unambiguous. Some of those cases also end in The Danish 
Board of Complaints on Tendering. 
The mentioned reasons for ending up in The Danish Board of Complaints on Tendering prove that 
problems exist about the fundamental items with selection and assignment criteria. In Denmark parties in 
the Danish building sector have been asked what type of co-operation they would choose if they could 
choose freely and what type they think will result in the best projects (Ussing, 2008). The parties preferred 
types like partnering and team organization. If partnering and team organization are types of organization 
to be used in future, then selection and assignment criteria as mentioned have to be used – however, these 
are the criteria that give problems and end in The Danish Board of Complaints on Tendering. But one of 
the questions which cannot be answered is; do too many cases end up in The Danish Board of Complaints 




If the number of cases is too high is it then wise to apply types of co-operation which typically are brought 
before the board? The building sector could be forced not to use these criteria to avoid ending up in The 
Danish Board of Complaints on Tendering. Another solution would be to ensure that all the criteria used 
are measurable and unambiguous. But, the rules of The European Unions (Fabricius, 2006) and The 
Danish Tendering Law (Tendering Law, 2001) could also be examined; Are those rules clear enough, are 
they too difficult to apply in practice? Furthermore, other criteria can be defined which give the same 
result, but which are easy to make measurable and unambiguous. 
 
4.    Conclusions 
When new laws come into force it takes times before all actors know the rules and know how to use them. 
Therefore it takes times before someone complains. Also, when rules are new it can be difficult to use 
them in the right way and do we know what the right way is before a number of court decisions have been 
made? Sometimes lawyers disagree until some cases have been brought to court and some decisions have 
been made. This is why we may expect some cases until the building sector is familiar with the use of new 
rules. 
The tendency in building projects in Denmark is going towards use of selection and assignment criteria as 
personal skills; including good communication, right personal qualifications, right technical qualifications 
etc. Those types of topics are however not easy to make measurable and unambiguous. When you look at 
the Danish and the European rules, two solutions can be found to this problem. You can make sure that the 
criteria are measurable and unambiguous which is difficult. The other solution could be to make new and 
better rules in Denmark and in the European Union, to ensure that new types of criteria can be used. We 
all know that it takes a long time to change rules in a country and probably even longer in the European 
Union where a lot of countries are involved in decisions. 
4.1   Key Performance Indicators 
An immediate solution could be to use the mentioned types of criteria as indirect selection and assignment 
criteria. In Denmark it is possible if the building sector’s key performance indicator from The Benchmark 
Centre for the Danish Construction Sector was used instead ( Byggeriets Evaluerings Center 1, 2008). In 
countries like China (Hong Kong) they already have a system like the Danish key performance indicator 
system and other countries work in the direction of phasing-in a similar system (Siemiatycki, 2007).  
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In the Danish system the public building projects are inspected and the clients and contractors have to 
inform The Benchmark Centre for the Danish Construction Sector about topics as: cooperating, quality of 
the project, project delays or in time and why, is the estimated price realised if not why etc. (Byggeriets 
Evaluerings Center 2, 2008). After a number of projects the parties, contractors and technical advisers, 
have a mark book containing the company’s key performance indicators. Now, the clients in the building 
sector can use the key performance indicators as selection and assignment criteria. Indicators telling about 
communication, personal qualifications, technical qualifications, team qualifications, references etc can be 
used and now these criteria are suddenly much more measurable and unambiguous.  Using the key 
performance indicators as selection and assignment criteria makes these new criteria more measurable and 
unambiguous, and therefore hopefully less cases end up in The Danish Board of Complaints on Tendering. 
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How can Requested Cooperation Skills in the 
Tendering Process fit in with European Legislation? 
Abstract 
The building sector is in a process of change, where the assignment criterion in tendering is 
shifting from the cheapest bidder to a process where it becomes more and more normal to use 
the economically most advantageous bid. Among others, this implies demand for more team 
work, i.e. partnering or a cooperation similar to partnering. 
This leads to a need for new selection and assignment criteria. All criteria in accordance with 
the legislation can be used as long as they are measurable and unambiguous, but a criterion 
concerning personal cooperation skills can be difficult to make measurable and unambiguous.  
Different benchmarking systems/KPI systems are analyzed in terms of which KPI can be 
applied as selection and assignment criteria. Furthermore, the extend of client’s implementation 
of these criteria in the tendering process is analyzed.  
This paper reports on a case study where a district heating plant’s bidding process is analyzed as 
to what happened in practice and how this can fit in under existing EU-directives. It is found 
that the building owner requests to use collaborators whom he knows as good collaborators, 
which in this case means having the right personal cooperation skills and wanting to cooperate 
for a win-win situation.  




In Denmark the tendering process has change during the last years. One of the reasons has been 
negative criticism of the building sector for not developing as much as other industries. From 
1967 until 2001 a Competitive Tendering Act existed where you had to use price as the only 
criterion. In practice that resulted in a low price but sometimes, also a low quality of the 
complete building because of an inefficient building team (Ussing, L. Faber, 2008). 
In 1993 The European Union began to make rules for the tendering process. These rules gave 
the industry the opportunity to use everything as selection and assignment criteria as long as 
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they were measurable and unambiguous. The Danes still used their own Competitive Tendering 
Act and did not use the rules from The European Union in the right way. In the late 1990s when 
the Storebaelt Bridge was built in Denmark a French company complained about the tendering 
process. Denmark lost the case in The European Union and from that moment the Danish 
players became aware of the rules. (Ussing, L.F., 2008) 
That case was one of the reasons for the Danish Parliament to change the tendering rules to the 
new Tendering Act (Tendering Act, 2001). The Tendering Act 2001 follows the rules from The 
European Union which spell that you now nearly have to follow the same rules at all times in 
Denmark, if you are a public client; private clients are still free to choose a tendering process of 
their own choice. The present rules allow use of criteria such as lowest price but also the 
economically most advantageous bid, which means all criteria can be chosen as long as they are 
measurable and unambiguous. 
1.2 Clients demand quality from the completely finished building 
All over Europe the tendering process is going from using the only criterion, lowest price; to 
using the criterion the economically most advantageous bid. That criterion can contain criteria 
as quality, time, aesthetics, running cost, customer service and of course the lowest price. 
(Nielsen R. and Treumer, S., 2005) 
In this change the trend is that clients demand more and more quality from the completely 
finished building (Ussing, L. Faber, 2008). Quality is more than one thing. Quality can be a 
requirement for the construction materials, but also requirements for special personal skills for 
individuals in the project team, the lowest completion time, the lowest running cost and 
requirements for an efficient project organization.  
When working with the criterion, the economically most advantageous bid, it also means that it 
is more difficult to make the tendering process in a right way. From 1993 until the late 1990s 
the Court of the European Union only had a few cases going on the tendering process, but since 
then the number of cases has increased (Nielsen R. and Treumer, S., 2005), (Ussing, L.F., 
2008). This increase of cases coincide with the change of the tendering process, which indicates 
that, it is difficult to make the tendering process in a right way compared to The European 
Union’s rules for a tendering process.  
2. Research question and methodology 
The purpose of this paper is to show a practical case where a district heating plant, which in this 
case is a private client, has handled the tendering process in a way where all concerned parties 
are satisfied. Following, there will be a review of existing EU-directives and a proposal for a 




Finally, a conclusion is presented, about using this case as a role model for a right tendering 
process, compared to the claim from the existing EU-directives if the client is a public client and 
therefore bound to follow the rules from The European Union. Finally there will be a possible 
answer to the question: How can we use selection and assignment criteria in the future?  
3. Discussions – a look in the real life  
3.1 Field observations 










gardener work  
outside lithting  















Figure1: Organisation Chart for the District Heating Plant 
This case is an example on using selection and assignment criteria in practice in a way where all 
concerned parties are satisfied. The case is taken from an ongoing PhD project (Faber Ussing, 
L., 2009). The building project is a little private district heating plant and therefore not as a rule 
bound by any rules. The project has been followed from where the client got the idea of a new 
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heating plant until the client started using the new heating plant. As a rule the client is private, 
but because it is a district heating plant the client is assigned to EU-directives about utility 
companies. The price for the whole project is lower than the threshold value (38 mill.DKK) of 
the EU-directives about utility companies. This means that you do not need to follow the rules. 
The price of the Consulting engineer part is lower than the threshold value for service provided 
(3 mill.DKK.) of the EU-directives about utility companies, so the client can operate without 
rules on this part. But the price of machine parts is higher than the threshold value for purchase 
(3 mill.DKK.) of the EU-directives about utility companies. This means that the client has to 
follow the EU-directives about utility companies on the machine part. 
3.1.1 Consulting engineer part 
From the start the client chooses to make an account about requests and requirements for the 
new heating plant. The account contains different possible construction projects and 
recommends possible solutions. The account is produced by a local consulting engineer to 
whom the client’s board of directors have confidence. The consulting engineer has experience 
with project engineering of heating plans and therefore he got the work without competition.  
Following four consulting engineers are picked out for selection without an actual 
prequalification. They are picked out by the client’s board of directors on the basis of requests 
about a consulting engineer to whom the client’s board of directors have confidence; a 
consulting engineer who has experience with project engineering of heating plans, a consulting 
engineer who wants to work in partnering and a consulting engineer who can create a project 
organisation with qualified staff.  
One of the consulting engineers is beforehand the client’s consulting engineer on previous 
transmission systems work, one is a local consulting engineer with experience in project 
engineering of heating plans (the engineer who made the account) and the last two have applied 
because they have heard the decision about the building plans. Whether the four consulting 
engineers meet the client’s requirements was based on information from correspond once with 
the consulting engineers and on act at the client’s board of director’s discretion. 
To make the assignment, the client called up the four consulting engineers for a one hour’s 
interview with the client’s board of director. Before the interview the consulting engineers had 
received a notice, based on the aforementioned account, and describing some areas which the 
client’s board of director requested clarified at the interview. Some of the requested areas for 
clarification should be answered in writing others orally. 
Some of the areas for clarification which the client wanted in writing were: 
 How will the company schedule and organise the project design period and the 




 How will the company ensure a good aesthetic quality of the project? 
 Does the company see advantages in using principles from partnering and lean 
construction in connection with developing and realising the heating plant? 
 Is the company willing to cooperate with some of the other consulting engineers, who 
are invited to an interview or does the company it selves resolve the problem better?   
After the interviews a meeting took place between the client’s board of director and the 
operating staff at the district heating plant. After that the client’s board of directors decided to 
assign the job to the local consulting engineer who made the account. 
3.1.2 Machine part 
The procurement of the machine part followed the EU-directives about utility companies with 
negotiation. This first meant a normal prequalification. Call for prequalification was public in 
the Official Journal of EU and the selection criteria were that the companies had to be qualified 
for the work. Applications were received from three companies. They all had enclosed 
references from earlier works. The client considered the three companies qualified for doing the 
work. 
After the prequalification the three companies were asked to make an offer with negotiation. For 
this offer the client made a description containing work descriptions and particular conditions. 
The particular conditions contained four assignment criteria:  Overall economy (weighting 
50%), operational reliability (weighting 20%), simple maintenance (weighting 20%) and the 
contractor’s structure of the supply organisation (weighting 10%). 
After negotiations and clarifications of the three offers the winner was found. The result 
appeared with a ten pages evaluation made by the consulting engineer. Every criterion had been 
examined and the companies had been compared and biased with each other. A summary of the 
conclusion was send to all the bidders and the contract negotiation was completed with the 
winning company.  
3.1.3 Building part 
The building part was not offered in a normal way. The client compiled a list of five contractors 
which the client in consultation with the client’s board of directors, operating staff and the 
chosen consulting engineer found qualified for making the project. The contractors were 
mentioned in the order in which the client found them most qualified for the work – number 1 
was the contractor which the client considered the best collaborator.  
Criteria for coming on the list were: 
 Known beforehand by one in the selection board. 
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 A good reputation regarding quality. 
 A good reputation regarding cooperation. 
 Known as a company which wants to work for a win-win situation. 
 Are operating inside a reasonable community. 
The five contractors were weighed compared to the five criteria and to each other by the 
selection board. The five mentioned criteria were in that way even selection and assignment 
criteria. 
Before the selection board compiled the list none of the contractors were solicited and none of 
them contacted the client to offer themselves. In this way none of the contractors were aware of 
being on the list.  
Negotiations were started with contractor number 1 on the list. After some time this contractor 
backed out because he had too many orders and therefore did not have time for doing this work 
in the right way. 
Negotiations were started with contractor number 2 on the list. These negotiations resulted in a 
contract and following execution of the duty.  
The last 3 on the list were never solicited and therefore they were never aware of being on the 
list. 
3.2 The regulations and the legislation 
As a starting point the private district heating plant is considered a private client, but because it 
is a district heating plant with a sort of exclusive agreement to the regular customer, the client is 
assigned to the EU-directive about utility companies (2004/17).  
At the end of the building process the client chooses to get a council security to obtain the 
building loan. In that way the client suddenly becomes a public client and after this the client 
today will assign to all the EU-directives. This means the EU-directive about utility companies 
(2004/17), the EU-directive about procurement (2004/18) and the European Commission’s 
rendering announcement about the community law, which is used with assignment of contracts, 
which are not or only partly covered by the EU-directives (2006/C179/02). In this case it is a 
public client operating in Denmark and therefore this case is also covered by The Danish 
Tendering Act (2001). 
In Europe the EU-directives are current for all public clients operating inside EU. The definition 
of a public client is a client who is: 
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 A national, regional or local authority, state- and community institutions and public 
agency.  
 Other suppliers, when they get public funding, government subsidy including council 
security. 
 Tenderers, when are they offered part of work in a project for one of the aforementioned 
clients. 
The public clients are assigning to the EU-directives, when the value of the project is higher 
than the threshold value for the EU-directives mentioned in the European Commission’s 
Threshold values (2007/C301/01). When the project is lower than the threshold values a public 
client is still assigning to the European Commission’s rendering announcement about the 
community law, which is used with assignment of contracts, which are not or only partly 
covered by the EU-directives (2006/C179/02). In practice this means that The EU-treaty from 
1993 at all times shall be followed by the basic rules and principle, which means there have to 
be free movement / flow of goods and services, no discrimination and equal treatment, 
transparency, proportionality and reciprocal recognition. 
The European Commission’s rendering announcement from 2006 means that a public client has 
to be careful if not following the EU-directives. In Denmark the consequence of that is taken by 
making an amendment to The Danish Tendering Act in December 2007 in a way, so when the 
EU-directives are not in force, then the Tendering Act has to be followed. The Danish 
Tendering Act is base on the EU-directives and The EU-treaty from 1993. 
A summary of the regulations and the legislation is; if you are a private client you can make the 
tendering process in a free way or you can choose to follow the EU-directives. If you are a 
public client you have to follow the EU-directives, i.e. the EU-directive about utility companies 
(2004/17), the EU-directive about procurement (2004/18) and the European Commission’s 
rendering announcement about the community law, which is used with assignment of contracts, 
which are not or only partly covered by the EU-directives (2006/C179/02). The public client 
also has to be aware of national regulations and legislation in the separate EU-countries.  
3.3 Use of benchmarking systems/KPI 
A way to make the selection and assignment procedure measurable and unambiguous can be to 
use a benchmarking system or key performance indicators. If a client chooses some key 
performance indicators e.g. personal skills, personal qualifications and technical competencies, 
it can be easy just to select the company with the best key performance indicator in those three 
fields. This requires key performance indicators which are reliable, unambiguous and objective. 
The question is if that sort of key performance indicators can be found in the real world now or 
they have to be made before use.  
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For a long time parts of the building sector in Great Britain have used key performance 
indicators in form of inter alia KPIzone (KPIzone, 2009). Common for the English 
benchmarking systems is that the agreement is self-imposed and the input comes from the 
companies themselves. In practice that signifies key performance indicators which can be 
reliable, unambiguous and objective. But the indicators can also be unreliable, dubious and 
subjective because the input comes from the companies themselves. It is assumed that the 
companies have a big interest in having as good key performance indicators as possible.  
In Denmark the government and the parties from the Danish building sector started in 2002 The 
Benchmark Centre for the Danish Construction sector. This centre is a non-partisan organisation 
the purpose of which is to make key performance indicators on companies which want to make 
an offer in the national building sector and the council housing sector. From 1 July 2005 it was 
a demand for the contractors to have key performance indicators if they want to make an offer 
in the national building sector. From 1 September 2008 it was also a demand for making an 
offer in the council housing sector. From 1 October 2009 it is also a demand that consulting 
engineers and architects have key performance indicators for making an offer in both the 
national building sector and the council housing sector. From the beginning of 2010 The 
Benchmark Centre for the Danish Construction sector will start making key performance 
indicators also for the clients/house builder. (The Benchmark Centre for the Danish 
Construction sector, 2009) 
The Danish key performance indicators made by The Benchmark Centre for the Danish 
Construction sector are indicators such as customer satisfaction, adherence of timetable, the 
number of defects and the number of accidents at work (indicators for contractors), and 
customer satisfaction, adherence of timetable, adherence of budget and cooperating (indicators 
for consulting engineers and architects). The rules are; if a company have no indicators, they are 
not allowed to make an offer on a project for even the national building sector or the council 
housing sector. (The Benchmark Centre for the Danish Construction sector, 2009) 
It is assumed that the Danish key performance indicators are reliable, unambiguous and 
objective because they are made by a non-partisan organisation, but they are not as fully 
developed as the English system KPIzone. KPIzone has more than 300 indicators and some of 
them are indicators such as personal skills, staff conditions, form of organisation, qualification, 
personal qualities and ability to cooperate. The Danish private district heating plant used these 
indicators to choose their consulting engineer and contractor (KPIzone, 2009).  
In the long term it can be possible to use key performance indicators for the selection and 
assignment procedure if using a system as the Danish, but the Danish system has to be fully 
developed. It has to look like the KPIzone in number of indicators, but you cannot use 
indicators where input comes from the companies themselves, the risk is that indicators are 
unreliable, dubious and subjective. If the outside world has to trust the indicators, they must be 
made by a non-partisan organisation to be reliable, unambiguous and objective. 
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4. Conclusions  
The case about the district heating plant is a project where all the practising parties were content 
with the process. But the consulting engineer part and the building were performed as a private 
project which means the process did not followed the rules of the EU-directives. 
The machine part’s selection and assignment process followed the rules in the EU-directives 
about utility companies with negotiation (2004/17). All the parties were content with the 
process, but the client used much more time on the machine part’s selection and assignment 
process compared to the consulting engineer part and the building part (Faber Ussing, L., 2009). 
The consulting engineer part’s and the building part’s selection and assignment process were 
done with much less paperwork and in a shorter time than the process for the machine part 
(Faber Ussing, L., 2009). But the processes did not follow the rules in the EU-directives. 
If the rules have to be followed as the rules in the EU-directives are construed today, the client 
has to run a real prequalification in the consulting engineer part. The process has to follow the 
transparency principle and the equal treatment principle and this also means that a consulting 
engineer who has composed a part of the tender documents is not allow to make an offer for the 
project. (Klagenævnet for udbud, 2009) 
The client could have settled the problem if another consulting engineer, one who did not make 
an offer on the project, had composed the tender documents. Next the assignment criteria have 
to be put up in a way were they are measurable and unambiguous and they also have to be 
weighed against each other.  
Neither did the building part follow the rules. If the client also here wants to follow the rules of 
the EU-directives he had to make a real prequalification. Subsequent there has to be a 
competitive bidding where the client has to compose a tender document including some 
weighed assignment criteria. (Klagenævnet for udbud, 2009) 
If the rules of the EU-directives have to be followed in a case such as the little heating plant the 
implication of this is that the client will have more paperwork and has to use more time for the 
selection and assignment process. (Faber Ussing, L., 2009) 
The rules from The European Union from 1993 about the tendering process were composed to 
strengthen the public sector and thus the interest of the society. The requests from 1993 were 
among other things to get rid of local agreements. Local agreements existed which under 
existing laws were corruption. Those agreements discouraged other tenderers from giving an 
offer for the projects. The requests were to ensure that all interested tenderers from all over the 
European Union have the opportunity to make an offer. This has to be ensured by rules which 
are measurable and unambiguous for all the bidders, and the public client should be ensured the 
lowest price as well. (Klagenævnet for udbud, 2009) 
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How the requests from the European Union can be ensure cannot be answered. But for sure the 
rules are an effort on finding a solution accepted by all the member states. For some states the 
rules seem bureaucratic and controlling and for others quite moderate dependent on which 
country and region a participant in a project is coming from. Inside the European Union there is 
a big difference in how much faith we have in other fellow human beings. Thus there is a 
difference in moral and ethics for participants in a project (Svendsen, G.T., Svendsen, G.L.H., 
2006). 
A different shown in the studies is that the more welfare in a population the bigger faith we have 
in other fellow human beings and the better moral and ethics will appear. (Svendsen, G.T., 
Svendsen, G.L.H., 2006) 
The EU-directives are an attempt to make a common denominator accepted by all the member 
states. The rules are developed in 1993 and regularly revised.  The financial situation and 
welfare of the individual countries have also changed to the better, especially for the poorest of 
the countries (Statistics Denmark, 2005). This information compared with an expectation about 
a bigger faith in the collaborators in a project, thus moral and ethics should raise, with the result 
that the parties do not work against each other but instead a win-win situation arise.  
The previous information can maybe lead to changes in the EU-directives. As the rules are 
construed now, it is not very easy to make assignment criteria as personal skills, personal 
qualities and cooperating measurable and unambiguous in a way so the criteria are accepted by 
the court. In Denmark court decisions from The Danish Board of Complaints on Tendering 
show that using other criteria than the lowest price are difficult, and there is a need for making 
measurable and unambiguous criteria (Ussing, L.F., 2008). 
In the longer run the EU-directives have to follow the requests of the clients. It can be as in case 
of the little heating plant were the requests from the client were cooperating in a good way: 
capability of team work, making a win-win situation and special personal skills and qualities. If 
these sorts of requests are dominating, the EU-directives must be adjusted to make it possible in 
an easy way to use such criteria without ending up in court. 
A way could be to use key performance indicators as assignment criteria. But if the key 
performance indicators shall be applicable and impartial, the indicators have to be compiled by 
a non-partisan organisation, so it can be assumed that the indicators are reliable, unambiguous 
and objective. At this time of key performance indicators do not exist. The indicators from 
KPIzone have the right depth as well as the width, but they are made by the companies 
themselves and therefore not impartial. The Danish key performance indicators made by The 
Benchmark Centre for the Danish Construction sector are impartial, but they do not have the 
right depth as well as width yet. If the future can bring a combination of the English and the 
Danish system there is a chance to get an applicable system. 
In the long term it can be desirable to have EU-directives which in a way so even the public 
clients and the private clients are able to use and want to use the directives, also when they do 
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not need too. If this option has to be a reality in the Nordic countries for private clients, the rules 
have to be less bureaucratic and less controlling, because a lot of the private clients for example 
in Denmark want to work as the client in the little heating plant (Faber Ussing, L., 2009). The 
EU-directives in a design with less bureaucratic and less controlling combined with use of 
applicable and impartial key performance indicators can be the solution of the future for 
selection and assignment both for public clients and private clients.  
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Undersøgelse  1:  Antal  af  sager  ved  Klagenævnet  for 
Udbud 
Denne  undersøgelse  er  gennemført med  henblik  på  statistisk  at  klarlægge,  hvor mange  sager 
Klagenævnet for Udbud har afgjort i nævnets levetid, og hvordan sagerne grupperer sig inden for 
forskellige  emner.  Resultaterne  fra  undersøgelsen  er  offentliggjort  i  en  artikel  på  konferencen 
COBRA 2008 (Ussing, L.F., 2008). Artiklen supplerer således denne undersøgelse. 
Klagenævnet  for  udbud  behandler  i  henhold  til  ”Bekendtgørelse  om  Klagenævnet  for  Udbud” 
klager over overtrædelser af 






Desuden  behandles  ifølge  bekendtgørelsen  klager  over  akkreditering  m.v.,  som  træffes  af 
DANAK/Erhvervsfremmestyrelsen  samt  klager,  hvor  der  ved  lov  er  fastsat  bestemmelse  om 
klageadgang til nævnet. 
Klagenævnets  kendelser  består  således  både  at  sager  vedrørende  bygge‐  og  anlægsopgave  og 
sager fra andre brancher.  
Der er  i undersøgelsen  taget udgangspunkt  i  Emneregisteret  for Kendelser  fra Klagenævnet  for 




navngivet de  forskellige  emner.  En enkelt  sag  kan  godt  være nævnt under  flere  emner. Det er 
Klagenævnet  for  Udbud,  der  har  taget  stilling  til,  under  hvilke  emner  en  sag  skal  placeres. 













Den  første del  i  tabellen  fig. A1, de 3 øverste  linjer: Hvor udbyders udbud/beslutning er blevet 
annulleret af Klagenævnet, hvor en klager har fået erstatning, eller hvor Klagenævnets beslutning 
har  opsættende  virkning.  Disse  er  nævnt  særskilt  for  at  få  en  indikation  af,  hvor  mange  af 
kendelserne der, på grund af at have haft konsekvenser for de  implicerede, kan have  indflydelse 
på fremtidige handlinger i byggebranchen. 
Anden  del  linje  4  er  antal  af  sager,  hvor  der  er  klaget  over  Klagenævnets  kompetencer  eller 






hvis der  i dag  ikke er de  store problemer med de pågældende emner. Fakta er, at EU  reglerne 
trådte  i kraft  i 1993, og efterfølgende  lavede det danske Folketing den 1. september 2001 en ny 
tilbudslov. Antallet af  sager under nogle af emnerne  indikerer, at byder og udbyder  først  skulle 
lære, hvad de nye regelsæt betød, og hvordan man tolkede dem. Derfor er det mest relevant at se 
på antal af sager under de forskellige emner inden for de seneste år. Der er i undersøgelsen taget 
Emner til 1/4 sum gs sum gs gs
93‐99 2000 2001 2002 2003 2004 2005 2006 2007 2008 93‐02 93‐02 03‐08.03‐08.i alt i alt
annulation af udbyders udbud/beslutning 31 10 10 11 8 15 11 11 21 7 62 6.2 73 13.9 135 8.9
erstatning 0 2 2 4 3 9 12 6 10 1 8 0.8 41 7.8 49 3.2
opsættende virkning 24 6 6 4 2 4 2 7 11 3 40 4 29 5.5 69 4.5
klagenævnets kompetence/klageadgang 24 2 1 3 12 3 3 8 11 4 30 3 41 7.8 71 4.7
gennemsigtighedsprincippet/uklarheder 15 6 5 1 2 10 6 8 13 5 27 2.7 44 8.3 71 4.7
ukonditionsmæssige tilbud/grundlæggende element 16 2 2 0 6 18 5 4 7 2 20 2 42 8 62 4.1
ligebehandlingsprincippet 13 9 1 5 10 7 8 3 10 2 28 2.8 40 7.6 68 4.6
tildelingskriterier 14 6 3 4 4 11 5 2 6 4 27 2.7 32 6.1 59 3.9
tildeling 10 1 2 2 3 5 4 6 8 4 15 1.5 30 5.7 45 3
kvalifikationskriterier/prækvalifikation 17 9 4 3 0 4 5 2 11 7 33 3.3 29 5.5 62 4.1
pris/prissætning af forbehold 5 2 2 2 4 9 4 6 5 1 11 1.1 29 5.5 40 2.6
forhandlingsrestriktioner 7 3 4 2 3 8 6 6 2 0 16 1.6 25 4.8 41 2.7
forbehold i tilbud 12 1 1 0 0 3 3 6 8 3 14 1.4 23 4.4 37 2.4
udbudspligt 22 4 4 2 7 1 2 4 4 2 32 3.2 20 3.8 52 3.4
underretning til tilbudsgivere 0 0 0 0 0 6 5 1 3 1 0 0 16 3 16 1
vægtningsmodeller 3 2 1 2 1 0 2 2 4 2 8 0.8 11 2.1 19 1.2
manglende udbud 2 0 0 0 0 0 5 2 2 1 2 0.2 10 1.9 12 0.8















Ad.  1.  del:  I  perioden  2003  til  nu  har  Klagenævnet  for  Udbud  annulleret  udbyders 
udbud/beslutning i alt 73 gange ud af 196 kendelser, hvilket svarer til en annulation på 37,2 % eller 
ca.  1/3  af  sagerne.  Erstatning  er  givet  i  41  ud  af  196  kendelser,  hvilket  svarer  til  20,9 %.  29 
kendelser  eller  14,8 %  ud  af  196  kendelser  har  haft  opsættende  virkning.  Der  er  altså  en  vis 
risiko/chance for at Klagenævnet annullerer en beslutning. Tallene viser, at en klage hvor ønsket er 
en  annulation  ikke  nødvendigvis  fører  til  erstatning  eller  får  en  opsættende  virkning,  selv  om 
klager får medhold. 
Ad. 2. del: I 41 kendelser eller 20,9 % ud af 196 kendelser har der været stillet spørgsmålstegn ved 
klagenævnets  kompetence  eller  klageadgangen.  Det  viser,  at  ikke  alle  umiddelbart  accepterer 
Klagenævnets beslutninger. En mulighed er at anke en kendelse videre til Landsretten. Case 2 viser 
en  sag,  hvor  anklagede  taber  en  sag  ved  Klagenævnet  for  Udbud  og  kommer  til  at  betale 
erstatning. Sagen bliver anket til Østre Landsret, som omstøder dommen. 
Ad.  3.  del:  Emner  der  giver  sager  er:  problemer  med  at  tolke 
gennemsigtighedsprincippet/uklarheder  i  udbuddet,  ukonditionsmæssige  tilbud/grundlæggende 
elementer  og  ligebehandlingsprincippet,  som  hver  er  repræsenteret  i  ca.  20 %  af  kendelserne. 
Derefter  kommer  emnerne  tildelingskriterier,  tildeling,  kvalifikationskriterier/prækvalifikation  og 
pris/prissætning  af  forbehold,  som  er  repræsenteret  i  ca.  15 %  af  kendelserne. Hver  kendelse 
indeholder typisk flere emner, og case 2 viser detaljer på 3 sager, som alle indeholder flere emner. 
Når  emner  er  repræsenteret  i  15  –  20 %  af  kendelserne, må  konklusionen  være,  at  det  er  et 
problem.  Tages  de  7  ovennævnte  emner  under  et,  er  det  problemer  med  udvælgelse  eller 
tildeling, eller måden hvorpå udvælgelse og tildeling udføres i praksis. 
Ad.  4.  del: Antallet  af  kendelser,  som  Klagernævnet  for Udbud  har  afgivet,  er  optalt  år  for  år. 
Tallene svinger  lidt op og ned, men der er dog en stigende tendens.  I  fig. A1 er medtaget til 16. 







Når  der  ses  på  tallene  for  kendelser  fra  Klagenævnet  for Udbud,  så  er  der  en  stigning  i  antal 
kendelser. Men i samme periode har der været opgangstider inden for bygge‐ og anlægsbranchen. 
Desuden omfatter undersøgelsen er også sager der  ikke vedrører byggeri og anlæg. For at  få et 
retvisende  billede  af  bygge‐  og  anlægsbranchen  er  sager  af  anden  karakter  frasorteret.  Sager 
vedrørende specifikt bygge‐ og anlægsbranchen er optalt og vist i fig. C1. Sager der er talt med er: 
sager  vedrørende  nybygnings‐  og  renoveringsprojekter  og  sager  vedr.  leveringer  og 
tjenesteydelser  til nybygning eller  renovering af bygge‐ og anlægsprojekter.   Dernæst er  tallene 
korrigeret  for  ændringer  i  produktionsværdien  for  at  få  tal  der  er  så  retvisende  som muligt. 
Korrektionen er vist i fig. D1. Til brug for denne korrektion er brugt skema over produktionsværdi 
ved byggeri‐ og  anlægsvirksomhed  fra Konjunkturanalyse, Dansk Byggeri  (Bilag B1). Her er  igen 
valgt at se på perioden fra 2000 til nu som værende den mest relevante. Der er korrigeret i forhold 





























































Ud  fra både  fig. A1, B1, C1 og D1 er der en stigning af sager ved Klagenævnet  for Udbud. Af de 
enkelte emner er der også en stigning i antal sager vedrørende udvælgelses‐ og tildelingskriterier, 
samt måden  disse  bliver  indarbejdet  på  i  et  udbud.  Totaltallene  ved  udgangen  af  juni  2010  er 
således, at de faktiske tal for 2008 er 49 kendelser fra Klagenævnet for udbud, og tallene for 2009 
er  75  kendelser  og  i  2010  pr.  22.  juni  er  tallet  oppe  på  40  kendelser,  hvilket  indikerer  en  klar 
stigning i kendelser. Umiddelbart burde der på grund af krise i både bygge‐ og anlægsbranchen og 






er  regler  som  ret  faktisk  skal  overholdes,  når  der  er  tale  om  en  offentlig,  en  offentlig  støttet 
bygherre eller hvis bygherren er privat og har valgt at udbyde efter reglerne  i EU’s udbudsregler 
eller i Tilbudsloven. 

















Undersøgelse  2:  Tre udvalgte  sager  fra Klagenævnet  for 
Udbud,  hvad  gik  galt,  og  hvordan  kunne  det  være 
undgået 
Denne case er en dybere bearbejdning af case 1. Som det fremgår af case 1, er sager med emner 
som  grundlæggende  elementer,  gennemsigtighed,  ligebehandling  og  tildelingskriterier  nogle  af 
dem, der er repræsenteret flest gange ved klagenævnet.  I denne case er udvalgt 3 sager med et 
ønske om, at de er så repræsentative og aktuelle som muligt. Kriterier for valg af de 3 sager har 














anket  til  Østre  Landsret  og  afgjort  den  5.  februar  2008.  Sagen  indeholder  ligebehandling, 



















indsender projekt  inden  fristens udløb.    Senere meddeler bygherren, at  ingen af de 5 bydende 
opfylder kravet om den økonomiske ramme. Efterfølgende meddeler bygherren, at på trods af at 















































Påstand  2.  Bygherren  har  handlet  i  strid  med  ligebehandlingsprincippet  ved  under 
projektkonkurrencen  at  ændre  på  tildelingskriterierne.  Nøglepersoner,  der  i  givet  fald  bliver 




Påstand  3.  Bygherren  har  handlet  i  strid  med  ligebehandlingsprincippet  og 
gennemsigtighedsprincippet  ved  at  gennemføre  projektkonkurrencen  på  en  måde,  således  at 








































Påstand  4.  Bygherren  har  handlet  i  strid  med  lov  om  Klagenævnet  for  Udbud  og 
effektivitetsprincippet  ved  at  bede  de  bydende  om  at  fraskrive  sig  retten  til  at  klage  over 
fremgangsmåden i konkurrencen til Klagenævnet for Udbud. 
Påstand er taget til følge. 
Påstand  5.  Bygherren  har  handlet  i  strid  med  Udbudsdirektivet  ved  at  gennemføre 
projektkonkurrencen,  selvom  alle  5  bydende  væsentlig  overskred  den  økonomiske  ramme  for 
projektet.  Bygherren  har  udført  en  seriøs  vurdering  af  alle  projekter,  alle  overskrider  den 









Bjarke  Ingels  Group  ApS  som  vinder,  selvom  dette  projekt  er  placeret  uden  for  den 
entreprisegrænse, som udtrykkeligt er angivet som ufravigelig i udbudsbetingelserne. 
Påstanden er taget til følge. 
Altså alle 7 påstande er  taget  til  følge, og bygherren har erkendt, at der er handlet  i  strid med 















brug  af  ekstra  tid,  og  antagelig  ville  projektet  ikke  kunne  have  blevet  realiseret.  Dette  havde 
betydet, at bygherren  sandsynligvis måtte ophøre  som  selvstændigt museum.   Tillige havde det 
også  været  uheldigt  for  de  bydende  arkitekt  firmaer,  der  alle  så  ville  miste  en  indtægt  for 
udarbejdelse af projekter. 
Påstand  3.  Udbudsreglerne  er  overtrådt, men  bygherren  var  tidspresset  og  tillige  afhængig  af 
midler fra 4 fonde, som bygherren var nød til at inddrage i beslutningsprocessen.  
Påstand 4. Udbudsreglerne er  ifølge kendelsen overtrådt, men bygherren mener  ikke, at det er 









brugt  som  et  tildelingskriterium, men  kun ment  som  en  anprisning  i  dommerbetænkningen.    I 
praksis må det  konkluderes,  at  en  så  væsentlig  ting,  som  at  et projekt  indvirker positivt på  en 
meget presset projektøkonomi, vil have indflydelse på, hvordan bygherren tildele. 
Påstand  7. Udbudsreglerne  er  overtrådt, men  bygherren  oplyser,  at man  aldrig  har  haft  noget 
positivt ønske om  at begrænse byggeområdet. Reelt er  vinderen  sandsynligvis  kommet med et 
forslag, som dommerkomiteen har  fundet meget  interessant og værende bedre  rent økonomisk 
end de oprindelige  rammer. Problemet er, at  rammerne  i projektudbuddet afskærer dette gode 
forslag,  fordi man  enten  ikke  havde  haft  fantasi  til  at  forestille  sig  en  sådan  løsning,  eller  at 
udbuddet ikke er ordentlig gennembearbejdet.  
Bygherren  har  altså  på  nogle  punkter  godt  været  klar  over,  at  man  overtrådte  nogle  af 











En  hovedårsag  til  at  sagen  ender  for  Klagenævnet  må  være  det  faktum,  at  ingen  bud  er 
konditionsmæssige. Bygherren vælger at gradbøje udbudsreglerne ved at opfordre til at fortsætte 
på nye betingelser og  fraskrive  sig  retten  til at klage over det, under  forudsætning af at alle er 
enige heri. Fakta er, at en af de  fem bydende vælger at  takke nej  til  tilbuddet, men bygherren 
vælger alligevel at  fortsætte. Havde alle  takket  ja, havde  sagen efter al  sandsynlighed  ikke endt 
hos Klagenævnet, selvom der stadig er brud på udbudsreglerne.  
Påstand  1  kunne  have  været  undgået  ved  at  kende  udbudsreglerne ordentlig. Udvælgelses‐  og 
tildelingskriterier  skal  oplyses  ved  en  indbydelse  til  bud, og  ikke  først  når  konkurrenceprogram 
bliver udsendt. 
Påstand  2  kunne  have  været  undgået  ved  at  kende  udbudsreglerne  ordentlig  og  ved  at  have 
gennembearbejdet konkurrenceprogrammet bedre. Tildelingskriterier må ikke ændres undervejs i 




gennemarbejdet.  Bygherren  bliver,  efter  udbuddet  er  sendt  ud,  pludselig  opmærksom  på,  at 
fondene,  som  donorer  til  projektet,  vil  have  indflydelse  og  ønsker  at ændre  på  betingelserne. 
Bygherren  havde  her  to muligheder.  Enten  skulle man  have  involveret  fondene  allerede  inden 
indbydelsen til bud bliver sendt ud eller som situationen var, burde man have meddelt fondene at 
udbudsbetingelserne  ikke  kunne ændres på grund af udbudsreglerne,  som  skal overholdes. Det 





Påstand  5  kunne  have  været  undgået  på  to  måder.  Udbudsdirektivet  stiller  krav  om,  at 
ukonditionsmæssige bud ikke bare må men skal forkastes. Derfor er bygherren, i den situation han 
har  bragt  sig  selv  i,  nød  til  at  annullere  projektkonkurrencen  og  starte  forfra  med  ny 
prækvalificering  og  nye  betingelser.  Den  anden  mulighed  havde  været,  at  bygherren  havde 
gennembearbejdet udbudsmaterialet bedre. Havde den økonomiske  ramme  været højere,  eller 




























indbydelsen.  Desuden  må  de  kriterier,  der  er  brugt  ved  udvælgelsen,  ikke  bruges  igen  ved 
tildelingen. Grundet dette er det vigtigt, at en bygherre har gennemtænkt hele processen  inden 
























































Vejdirektoratet  betaler  IKKE  sagsomkostninger  til  Funder  Ådalkonsortiet,  men  klagegebyr 
tilbagebetales.                                                                                                                                                                            
                       
Påstand  1.  Bygherren  har  handlet  i  strid  med  gennemsigtighedsprincippet  ved  at  bruge 
karaktererne 1, 2, 4, 5, 6 og 8 til underkriterierne B, C og D uagtet, at det  i udbudsbetingelserne 
kun  var  fastsat  beskrivelser  af  karaktererne  10,  9,  7,  3  og  0.  Andet  sted  er  der  dog  nævnt  i 
udbudsbetingelserne, at alle karakterer fra 0 – 10 vil blive brugt til vurderingen. Derfor: 
Påstand er ikke taget til følge. 





Påstand  3.  (subsidiær  i  forhold  til  påstand  1)  Bygherren  har  handlet  i  strid  med 
gennemsigtighedsprincippet  ved  i  relation  til  underkriterierne  B,  C  og  D  at  have  fastsat  en 
beregningsmodel omfattende karaktererne fra 0 – 10 uden at fastsætte kriterier for anvendelse af 
karaktererne 2, 4, 5, 6 og 8. Det er  ikke et krav  i Udbudsdirektivet, at der fastsættes kriterier for 
anvendelse  af  karaktererne,  derfor  er  det  ikke  i  strid med  gennemsigtighedsprincippet  at  kun 
nogle af karaktererne beskrives. 
Påstand er ikke taget til følge. 
Påstand  4.  Bygherren  har  handlet  i  strid  med  ligebehandlingsprincippet  og 


















selvstændigt  delkriterium  under  et  underkriterium.  Bygherren  har  lavet  en  uklar  tilføjelse  til 
udbudsbetingelserne,  dog  tolker  Klagenævnet  for Udbud,  at  bygherren  ikke  har  handlet  i  strid 
med  ligebehandlingsprincippet eller gennemsigtighedsprincippet ved deres endelige vurdering af 
de indkomne bud. 






Alle 5 påstande er  ikke blevet taget til  følge, dog har klager  i påstand 4  fået delvis medhold  i at 
bygherren har handlet  i strid med gennemsigtighedsprincippet, hvilket dog  ikke har haft praktisk 
betydning  på  resultatet  af  tildelingen.  Derfor  skal  bygherren  ikke  betale  sagsomkostninger  til 
klager, men  klager  får på  grund  af medholdet  i påstand  4  klagegebyret  tilbagebetalt. Da  alle 5 








i  udbudsret,  som  i  øvrigt  underviser  på  jurastudiet  i  netop  udbudsret.  Konklusionen må  derfor 
være, at klager udmærket kender udbudsreglerne, men at man måske har ønsket at køre sagen for 
at få en sag på, hvor grænserne for bl.a. uklarheder og tvetydigheder går. 
























en  annullation  have  kommet  på  tale.  Det  kunne  enten  have  givet  klager  en  ordre  med 
efterfølgende indtægt eller have givet mulighed for at søge erstatning. En efterfølgende erstatning 




Nogle  sagen  fungerer  ved  samarbejde,  andre  ved  at  parterne  bekriger  hinanden  ved  at  finde 
fodfejl. Hvorfor denne sag er endt hos klagenævnet må stå i det uvisse. Men påstandene er af en 
sådan art, at man foranlediges til at tro, at denne sag handler om at få prøvet en sådan sag ved 
Klagenævnet  for Udbud. Er dette  tilfælde, har bygherren kun en  chance  for at undgå at ende  i 
Klagenævnet, nemlig ved at alt er i orden og ikke kan mistolkes eller er tvetydig. 




Påstand  4  kunne  have  været  undgået  ved  at  beskrive,  hvad man  ret  faktisk  gjorde  i  praksis. 
Beskrivelsen  var  uklar  og  kunne  mistolkes.  Beskrivelsen  skal  være  klar  og  entydig  ifølge 
udbudsreglerne. 













af en regel. Så viser denne sag, at det  trykte ord betyder en del.  I påstand 4 agerer bygherren  i 
praksis,  som  han  burde  i  henhold  til  udbudsreglerne.  Problemet  er,  at  det,  der  er  skrevet  i 











































































Amager  Strandpark  I/S  betaler  sagsomkostninger  til  Per  Aarsleff  A/S  og  klagegebyret 
tilbagebetales.  
Efterfølgende  er  der  givet  5  mill.  d.kr.  i  erstatning  til  Per  Aarsleff  A/S  og  betaling  af 
sagsomkostninger ved kendelsen om erstatning. 




Hoffmann/Boskalis,  uagtet  at  dette  tilbud  indeholdt  Danske  Entreprenørers  Standartforbehold 




Påstand  2.  (subsidiær  i  forhold  til  påstand  1)  Bygherren  har  handlet  i  strid  med 






























































Påstand  3.  (mere  subsidiær  i  forhold  til  påstand  1)  Bygherren  har  handlet  i  strid  med 
ligebehandlingsprincippet  ved  ikke  at  foretage  en  korrekt  prissætning  af  forbeholdet  om 
vinterforanstaltningerne og derved givet Hoffmann/Boskalis en konkurrencemæssig fordel. 
Påstand  er  taget  til  følge  af  at  påstand  1  er  taget  til  følge,  og  Klagenævnet  for  Udbud  har 
kommenteret, at prissætningen ikke er udført korrekt. 
Påstand 4. Bygherren har handlet i strid med ligebehandlingsprincippet ved ikke at afvise tilbud fra 
Hoffmenn/Boskalis,  uagtet  at  dette  tilbud  indeholdt  Danske  Entreprenørers  Standartforbehold 
vedrørende  indeksregulering, godtgørelse for udgiftsforøgelse og godtgørelse for ekstraordinære 
prisstigninger.  Dette  vedrører  grundlæggende  elementer  i  udbudsbetingelserne,  og  den 
økonomiske  rækkevidde  er  så  usikker,  at  den  ikke med  sikkerhed  kan  prissættes.  Klagenævnet 
vurderer, at forbeholdet kan prissættes og ikke strider mod grundlæggende elementer. Derfor: 
Påstanden er ikke taget til følge. 
Påstand  5.  (subsidiær  i  forhold  til  påstand  4)  Bygherren  har  handlet  i  strid  med 
ligebehandlingsprincippet ved  ikke at afvise  tilbud  fra Hoffmann/Boskalis, uagtet at dette  tilbud 
indeholdt Danske Entreprenørers Standartforbehold vedrørende indeksregulering, godtgørelse for 
udgiftsforøgelse  og  godtgørelse  for  ekstraordinære  prisstigninger.    Dette  er  et  væsentligt 
forbehold,  som  efter  udbudsbetingelser  skal  medføre,  at  tilbuddet  bliver  afvist.  Klagenævnet 
skønner, at forbeholdet i henhold til beskrivelsen i udbudsbetingelserne ikke er væsentlig. Derfor: 
Påstanden er ikke taget til følge. 
Påstand  6.  (mere  subsidiær  i  forhold  til  påstand  4)  Bygherren  har  handlet  i  strid  med 
ligebehandlingsprincippet  ved  ikke  at  foretage  en  korrekt  prissætning  af  forbeholdet  om 




Påstand  7.  Bygherren  har  handlet  i  strid  med  ligebehandlingsprincippet  ved  inden 












gennemførelse  var  egnet  til  at  identificere  det  økonomiske  mest  fordelagtige  bud.  Men 
kriterierne,  organisationsplan  for  opgave  og  kvalitetsstyring  af  opgaven,  var  ikke  egnet  til  at 
identificere det økonomiske mest  fordelagtige bud, da der under prækvalificeringen skulle gives 
oplysninger  om  økonomisk,  finansiel  og  teknisk  kapacitet,  herunder  tilbudsgiverens  generelle 
kvalitetssikringssystem.  Disse  kriterier  kommer  derfor  til  at  fremstå  som  udvælgelseskriterier. 
Derfor: 












Efterfølgende  har  Per  Aarsleff  A/S  i  Klagenævnet  for  Udbud  krævet  erstatning  af  Amager 
Strandpark I/S med følgende to påstande: 
Påstand 11. Bygherren skal betale mistet dækningsbidrag, lønudgifter til 2 medarbejdere, udgifter 












Bygherren  skal  betale  erstatning  for  mistet  dækningsbidrag  på  5  mill.  d.kr.  På  baggrund  af 
erstatning  for  tabt  dækningsbidrag  er  der  ikke  grundlag  for  at  give  erstatning  for  lønudgifter. 
Desuden fastsætter Klagenævnet ved de 2 kendelser beløb til dækning af klagerens omkostninger 





Landsretten  mener,  at  en  beregning  af  en  pris  for  vinterforanstaltninger  er  en  sædvanlig 
byggeøkonomisk beregning, som alle  involverede kunne prissætte. Desuden var forbeholdet  ikke 
så uklart eller usikkert, at det gav risiko  for at Hoffmann/Boskalis havde opnåede en økonomisk 
fordel  i  forhold  til  klageren.  Derfor  er  det  ikke  et  grundlæggende  element  eller  et  væsentligt 











Påstand  1.  Ifølge  Klagenævnet  er  ligebehandlingsprincippet  overtrådt  ved  at  acceptere Danske 
Entreprenørers  Standartforbehold  vedrørende  vinterforanstaltninger  i  denne  sag.  Begrundelsen 
er,  at  denne  sag  er  så  komplicerede  med  hensyn  til  følgevirkninger  af  vinter,  at  ingen  med 
rimelighed kan gennemskue, hvad der måske kan komme af udgifter. Derfor vedrører forbeholdet 
grundlæggende  elementer,  og  udgifterne  kan  ikke med  sikkerhed  fastsættes.  Problemet  er,  at 
Østre Landsret har modsat holdning. De har holdningen, at prissætning af vinterforanstaltninger er 
sædvane  og  derfor  kan  foretages  af  alle,  hvoraf  følger  at  prissætningen  kan  foretages  med 
sikkerhed og derfor ikke vedrører grundlæggende elementer og ikke er et væsentlig forbehold. 




Påstand  3.  Samme  begrundelser  fra  både  Klagenævnet  og  Østre  Landsret  og  med  samme 
modsatrettet holdninger som i påstand 1. 
Påstand  4.  Bygherren  har  handlet  i  henhold  til  udbudsreglerne.  Et  forbehold  vedrørende 







Påstand  6.  Bygherren  har  handlet  i  henhold  til  udbudsreglerne.  Prissætningen  er  ifølge 
Klagenævnet og Østre Landsret foretaget korrekt og saglig. Klager er af modsat opfattelse. 
Påstand 7. Bygherren har handlet  i henhold  til udbudsreglerne. Bygherren har  ikke,  som  klager 
hævder, forhandlet med vinderen inden beslutning om kontrakt og ej heller om prissætningen af 
forbeholdet. Bygherren har  forhandlet  efter  at beslutningen  om  kontrakt  er  truffet  og  kun  om 
hvorvidt  forbeholdet  skulle  være  gældende  eller  ej  og  ikke  om  prisen  på  forbeholdet.  Det 
bygherren har foretaget sig er fuldt lovligt. 
Påstand 8. Bygherren har handlet delvis  i strid med udbudsreglerne. Det er  ikke  tilladt at bruge 
tildelingskriterier,  som  også  eller  delvis  er  brugt  som  udvælgelseskriterier.  To  af  kriterierne  er 
brugt delvis ved udvælgelsen og kan derfor ikke bruges igen. Desuden skal kriterier, der bruges til 
udvælgelsen,  være  kriterier,  der  vedrører  tilbuddet  konkret,  hvorimod  udvælgelseskriterier  er 
noget, der vedrører det pågældende firma. 
Påstand 9. Klagenævnet har ikke taget stilling med henvisning til kendelsen i klage 8. 
Påstand  10.  Klagenævnet  har  annulleret  beslutningen  om  kontrakt  som  følge  af  kendelsen  i 





de  enkelte  beløb,  hvordan  klagenævnet  kommer  frem  til  deres mindre  beløb  fremgår  ikke  af 










Forbehold  kan  ifølge  udbudsreglerne  tages  under  forudsætning  af,  at  de  ikke  strider  mod 
grundlæggende  elementer,  og  at  de  kan  prissættes  korrekt  og  sagligt.  Der  er  bare  ingen,  der 
definerer, hvad korrekt og sagligt er, og denne sag viser, at Klagenævnet og Østre Landsret ikke er 
enige i definitionen. 
Påstand  1  kunne  have  været  undgået  ved  enten  i  udbudsbetingelserne  at  have  skrevet  at 
forbehold  ikke  kunne  accepteres,  eller  i  udbudsbetingelserne  at  have  defineret  entydigt  hvilke 
forbehold, der kunne accepteres.  I udbudsbetingelserne har bygherren beskrevet, at  forbehold, 
der er væsentlige, vil blive erklæret ukonditionsmæssige, og at det er bygherren alene, der afgør, 
om  der  er  et  forbehold,  og  om  det  er  væsentligt.  Der  er  ikke  nogen  definition  på,  hvad  et 
væsentligt forbehold er, så det er alene op til de bydende at tolke dette.  




Udbudsreglerne  siger  klart,  at et  forbehold  kan  tages under  forudsætning  af,  at de  ikke  strider 
mod grundlæggende elementer, og at de kan prissættes korrekt og sagligt. I denne sag er der tale 
om forbehold for vinterforanstaltninger på et meget kompliceret stykke anlægsarbejde. Ingen har 
endnu kunnet  forudsige vejret med sikkerhed, hvilket  indebærer, at de  fleste entreprenører kun 
vil  give  en  fast  pris  på  noget,  som man  har  en  rimelig  chance  for  at  kunne  prissætte med  en 
mindre  risikomargen.  I  lige  præcis  denne  sag  beder  bygherren  de  bydende  om  at  påtage  sig 
risikoen  for et stort udsving  i arbejde, som  ingen med rimelighed kan  forudsige – hvilket sikkert 
også er grunden til, at bygherren ønsker den risiko væk fra sig selv. Set i det lys har Klagenævnet 
ret i deres kendelse, og frygten er, at kendelsen fra Landsretten er givet af en person, som måske 
ikke  er  anlægssagkyndig  og  derfor  tolker  som  ved  et  mindre  byggeri  på  en  mark,  hvor 
konsekvenserne på at overtage risikoen for vinterforanstaltninger er til at overskue. 
Påstand  2  kunne  have  været  undgået  ved  enten  i  udbudsbetingelserne  at  have  skrevet  at 
forbehold  ikke  kunne  accepteres,  eller  i  udbudsbetingelserne  at  have  defineret  entydigt  hvilke 
forbehold,  der  kunne  accepteres.  Igen  er  problemet,  at  bygherren  ikke  har  defineret,  hvad  et 
væsentligt forbehold er. 
Påstand  3  kunne  have  været  undgået  ved  enten  i  udbudsbetingelserne  at  have  skrevet,  at 
forbehold  ikke  kunne  accepteres,  eller  at  bygherren  havde  udarbejdet  en  vinterliste  med 
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enhedspriser,  som  kunne  være den, de bydende  konkurrerede på. En ulempe  for bygherren er 
dog, at ved denne  løsning er det bygherren, der står med  risikoen  for størrelsen af slutbeløbet. 
Men det ville være en fair behandling af de bydende. 
Påstand 4 kunne også have været undgået ved enten  i udbudsbetingelserne at have  skrevet at 
forbehold  ikke  kunne  accepteres,  eller  i  udbudsbetingelserne  at  have  defineret  entydigt  hvilke 
forbehold, der kunne accepteres. Her har både Klagenævnet og Landsretten dog  tolket, at disse 
forbehold er i orden. Spørgsmålet er her, hvorfor disse forbehold skønnes i orden. Et forbehold for 
f.eks.  ekstraordinære  prisstigninger  tages  normalt,  fordi  de  ikke  kendes  og  dermed  ikke  kan 
prissættes. 




























Det  letteste  for  en  bygherre  vil  være  ikke  at  acceptere  forbehold.  Ved  denne  fremgangsmåde 





at bygherren enten  kommer  til  at betale  forholdsmæssigt meget  for et  stykke  arbejde, eller  at 
entreprenøren sætter penge til. Ingen af delene kan have interesse for en bygherre. 
Et  andet  problem  for  bygherren  ved  denne  fremgangsmåde  er,  at  risici  ved  udefinerbare 





at  forbeholdene  ikke må  stride mod grundlæggende elementer, og at de  skal kunne prissættes 
korrekt  og  saglig.  En  del  sager  har  vist,  at  forbehold  mod  en  tidsplan  altid  strider  mod 
grundlæggende elementer. Ovennævnte  sag  viser,  at det  kan  være  ganske  svært  at bedømme, 



























forløbet  til  både  bygherrens,  rådgivernes  og  de  udførendes  fulde  tilfredshed  (Skørping  Varme‐
værk, 2009). Efter  samtaler med de  involverede parter har alle givet udtryk  for, at  forløbet har 
været godt både med hensyn til økonomi, kvalitet og tid. Dog var der en minimal overskridelse af 
tidsplanen  til  slut,  som  ingen betydning havde. Samarbejdet er  ifølge alle parter  forløbet på en 
måde, således at uoverensstemmelser er løst på en mindelig måde gennem diskussioner, og kom‐
promiser er fundet således, at alle kunne leve med resultatet. 
Byggesagen er  afsluttet, og  varmeværket er  i drift. Bygningen  fungerer efter hensigten, og  alle 


























Med hensyn  til mulighederne  for udvælgelse og  tildeling  forholder det  sig  således,  at  Skørping 
Varmeværk er en  selvejende  institution,  som  ikke på nogen måde modtager offentlig  støtte og 
heller  ikke offentlig garantistillelse eller  lign. Og det er på den måde  ikke underlagt den danske 
tilbudslovgivning. Varmeværket har eksklusivlignende rettigheder, da mange af varmetagerne har 















til  det  nye  værk.  Redegørelsen  omhandler  forskellige mulige  anlægskoncepter  bl.a.  træflisfyr, 
halmfyr, træpiller, solvarme, biogas, naturgas, bioolie og vindmøller samt anbefalinger af mulige 
løsninger (Bilag A3). Denne redegørelse bliver udarbejdet af en lokal rådgiver, som bestyrelsen har 
























udførelsesprocesserne, herunder  inddeling  i hovedaktiviteter sammenbundet  i en overordnet pro‐













































Til  dette  bud  var  der  udarbejdet  ”Skørping  Varmeværk maskinentreprisen  –  Betingelser  og  ar‐








kom  ved  en  10  sider  vurdering  fra  rådgiveren,  hvor  hvert  enkelt  punkt  gennemgås.  Firmaerne 
sammenlignes og vægtes i forhold til hinanden på hvert punkt. En sammenfatning af vurderingen 



















ren  forløb således, at gruppen diskuterede sig  frem til en prioriteret  liste, som gruppen var enig 






















































































mange  af  varmetagerne  har  en  tinglyst  tilslutningspligt, må  det  konkluderes,  at  Forsyningsvirk‐
somhedsdirektivet er gældende på maskindelen. Rådgiverdelen og bygningsdelen holder sig som 
sådan  langt under tærskelværdierne, afhængig af hvordan delarbejder tolkes. To af kontrakterne 
ligger meget  tæt på  tærskelværdien  for delarbejder på henholdsvis  tjenesteydelser og bygnings‐
del. 
Kommissionens Fortolkningsmeddelelse fra 2006 vil i dag være gældende på et byggeri at den type 
som varmeværket  (Klagenævnet  for Udbud, 2009). Det betyder  i praksis, at på rådgiverdelen og 
bygningsdelen  er  Forsyningsvirksomhedsdirektivet  ikke  gældende  umiddelbart,  da  beløbene  er 
under tærskelværdierne, men Kommissionens Fortolkningsmeddelelse fra 2006 er gældende. Den 
kræver at en bygherre, selvom direktiverne  ikke er gældende, alligevel overholder EF‐traktatens 
regler og principper, hvilket  vil  sige, at der  skal  være  frie  varebevægelser, etableringsretten,  fri 
























har  tillige  valgt,  at  der  under  samtalen  skal  lægges  vægt  på  at  uddybe  hvordan  og med  hvem 
(navngivne personer), virksomhederne ønsker at løse opgaven. Derved vælger bygherren at bruge 








































til opgaven  skal udvælges, det er nok  i denne  situation at offentliggøre dette på Varmeværkets 
hjemmeside eller i lokalpressen. Alternativet er en egentlig prækvalifikation. 
Tildelingen af opgaven overholder heller  ikke hverken  ligebehandlingsprincippet eller gennemsig‐
tighedsprincippet. Der er  forhandlet med virksomhed nr. 1  først, og, da denne springer  fra,  for‐
handles der med virksomhed nr. 2 på listen. Eneste begrundelse for at forhandle med disse i den 
nævnte rækkefølge er, at det er de virksomheder, som bygherren helst ser udføre opgaven. Det er 































































nemsigtighed,  ikke‐forskelsbehandling og  ligebehandling  skal overholdes. Det  lyder umiddelbart 

































































som bl.a. ønskes  i en sag som Skørping Varmeværk, bliver der  i dag slet  ikke målt på. Disse pro‐
blemer er dog noget, der arbejdes med hos Byggeriets Evaluerings Center, hvorfor det må formo‐
des, at tallene bliver mere og mere brugbare og tillige accepteret af de målte virksomheder. 




ner og egenskaber,  løn, medarbejder tilfredshed m.v.  (KPIzone, 2009). En væsentlig  forskel, som 
bør nævnes på det danske system og det engelske, er, at  input  i de danske nøgletal kommer fra 
bygherren og samarbejdsparter og er et krav  fra  regeringen, mens de engelske  tal er en  frivillig 
ordning, hvor virksomheden vurderer sig selv. 
Der er foranledning til at tro, at mulighederne for at udforme et system på sigt til udvælgelse og 





















Ideen med denne case var at gennemføre en  form  for aktionsforskning  (Lewin, K. 1997). Ønsket 
var  i praksis at afprøve, hvordan brug af udvælgelses‐ og  tildelingskriterier  i  form af personlige 
egenskaber som samarbejde og kommunikation kunne benyttes, hvordan det ville fungere på en 




























ne  forløbe. Dette ønske vægtede højere end en  lav pris, da der er  tale om et  forventet 5‐årigt 
samarbejde mellem bygherrerådgiveren og folkene fra Mariagerfjord kommune. 
Med det udgangspunkt blev der efter aftale med bygherren en mulighed for at afprøve valg af kri‐






































Vælger  bygherren  en  totalentreprise  for  både  rensningsanlæg  og  oplevelsescenter  i  en  samlet 
pakke, så bør der være mulighed for alle kreative ideer. Dette vil dog medføre, at mindre og mel‐
lemstore entreprenører og rådgivere formodentlig vil blive udelukket grundet opgavens størrelse, 






















































udbuddet af bygherrerådgivningen  til en professionel  rådgiver. Denne blev efter oplysninger  fra 
direktøren  for Mariagerfjord Spildevand A/S valgt ud  fra underhåndsbud, hvor bygherren havde 




stem  og  efterfølgende  i  ”Licitationen”  med  en  orienteringsannonce  med  henvisning  til  EU‐














































































































Et af kravene  i Tilbudsgrundlag (Bilag A4) er krav til forskellige faktorer, der skal  indarbejdes  i til‐
budsgrundlaget for den kommende totalentreprise. Allerede her i udbuddet stiller bygherren krav 
om, at det er udbud på det økonomiske mest fordelagtige bud, og tildelingskriterier nævnt under 
























somheden  ikke  havde  vægtet  præsentationen  højt  nok.  Der  var  i  Udbudsgrundlag  udtrykkelig 
nævnt, at præsentationen skulle foretages af den eller de medarbejdere, der var virksomhedens 
gennemgående nøglepersoner under sagen. De nøglepersoner, som virksomheden havde valgt at 























de  5  udvalgte. De  2  fravalgte  blev  begge  fravalgt med  begrundelsen,  at  de  ikke  opfyldte mini‐
















































re  beder  om  en  organisationsplan med  navngivne  personer  inklusiv  cv  på  disse  personer, men 
hvad man ikke var nok opmærksom på var, at bygherren stillede krav om, at de på organisations‐
planen personer  skulle være gennemgående på projektet og kun kan udskiftes efter aftale med 






































på  delarbejder),  og  under  de  beløb  gælder  EU  Kommissionens  Fortolkningsmeddelelse  om den 
fællesskabsret, der finder anvendelse på tildelingen af kontrakter, som ikke eller kun delvis er om‐
fattet  af udbudsdirektiverne  (2006/C 179/02). Den  kræver,  at en bygherre,  selvom direktiverne 
ikke er gældende, alligevel overholder EF‐traktatens  regler og principper, hvilket vil  sige, at der 




gaven, hvis der  var  tale om  totalentreprise  for et  rensningsanlæg uden oplevelsescenter.  I  ”Til‐
budsgrundlag” (Bilag A4) står der: Udbudsform: begrænset udbud i henhold til Forsyningsvirksom‐


























udbud er  vanskeligt. Der er mange  regler, og  som de  (Mariagerfjord  Spildevand A/S’ bygherre‐
gruppe) udtrykker det:  ”For en dansker  virker de bureaukratiske, og de bør ændres,  således at 
man  ikke behøver en jurist hver gang, man skal udbyde en opgave. Vi forsøger jo  ikke at snyde!” 
Bygherren og andre må  lære, at EU direktiverne er en følge af EF traktaten, som netop er udfor‐
met  fordi  korruption,  forskelsbehandling  og  ikke  gennemsigtighed  i  visse  områder  var  og  er  et 
stort problem. Reglerne er gældende  for hele EU, og her er der stadig  lande, der har problemer 































Vejledning - Anbefalinger ti l bygherren ved 















































































































sektor”  sponsoreret  delvist  af  BoligfondenKuben med  anbefalinger,  til  hvordan  der  kan 













Der  foreligger  ikke  entydig  forskningsbaseret  dokumentation  for  hvilke  af  ovennævnte 




nyere  produktionsfilosofier  bl.a.  Lean  Production,  Supply Chain Management, Concurrent 
Engineering og Extended Enterprise i kombination med Virtual Entreprise med henblik på at 















må derfor være, at dette også er  tilfældet  for byggesager. Derfor gælder det om at  finde 
fælles  produkt‐  og  procesværdier  i  projektet  og  sammensætte  et  byggeteam,  hvor med‐







udvælgelses‐ og  tildelingskriterier,  således at et effektivt byggeteam bliver  sammensat og 
valgt til opgaven.  




























































































































I dette afsnit beskrives, hvor mange medlemmer et  idealt  team har  i henhold  til manage‐
ment  teorier  samt  hvilke  type  personer,  der  bør  være  tilknyttet  et  team. Det  beskrives, 












I  dette  afsnit  beskrives,  hvordan  arbejdsmængden/arbejdsfordelingen  på  en  opgave  bør 









































Inden  en  egentlig  udbudsrunde  kan  starte,  bør  bygherren  have  gjort  sig  tanker  om  alle 
ovenstående punkter. Herefter kan der tages stilling til, hvordan der udbydes. Er bygherren 
bundet af udbudsreglerne, eller er der ”frit” valg. Derefter skal der tages stilling til, om der 
udbydes med en prækvalifikation  først  (udvælgelse) og en efterfølgende budrunde  (tilde‐
ling), eller en direkte budrunde (tildeling).  
Efterfølgende skal det bestemmes, om tildelingskriteriet er lavest pris eller økonomisk mest 
fordelagtige  tilbud.  Er det  lavest pris,  er der  ingen  yderligere  kriterier, og bygherren  skal 
derfor  kun  forholde  sig  til prisen. Men er det økonomisk mest  fordelagtige  tilbud, der er 






















te  virksomhed  med  hensyn  til  organisation,  nøglemedarbejdere  og  samarbejdsmæssige 
kompetencer. Desuden  udarbejdes  tildelingskriterier,  der  er  rettet mod  virksomhedernes 
tilbud på løsning af den konkrete opgave, samt kan leve op til kravet i udbudsreglerne, når 
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